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Canada Delays 
» Negotiations on 
Waterways Plan 


Would Adjust Dispute With 
Provinces Before Naming 
Commissioners for St. 
Lawrence Project. 


American Proposals 


Considered in Note! 


Secretary of State Urges That 
Discussions Proceed on Basis 
Of Principles Laid Down 


By Dominion. 


The United States is anxious to 
proceed with treaty negotiations for the 
St. Lawrence waterway despite Canadian 


@bntention that these should await com- | 


pletion of conferences between the Joint 
Board of Engineers and the engineers 
of the Province of Ontario. The diplo- 
matic correspondence between the two 
Governments was made public, April 8, 
by the Department of State April 16. 


The correspondence, consisting of two | 
notes from the Canadian Legation and | 


two notes from the Secretary of State, 
Frank B. Kellogg, represents both gov- 
ernments as agreed upon the 


exynment, 

By this the United States would be re- 
sponsible for the development of the in- 
ternational section of the St. Lawrence 


river and for dredging the upper lake ! 


channels to 27-foot depth. Canada, on 
the other hand, is to be responsible for 


enlarging the Welland ship canal and | 


for construction of the sections of the 
project wholly in Canada. 

However, the Canadian 
according to the notes, does not favor the 
export of power, and since Canadian 
industry is not in a position to absorb all 
the power available, it proposes that the 
development of power be gradual. The 


United ‘States, on the other hand, favors ' 


immediate development :of power. 
“The United States®ought to have the 


the international section,” Secretary Kel- 
“without waiting until Can- 


. Gine intern of its share of the power of 


logg states, 


ada may be able to sell her power from | 
| Utah, who said that he is 


| that the bill may be reported to the Sen- 


; ate before May 1. 
logg’s note of March 12, proposes that | 


these works.” 
Canada Delays Negotiations. 
The United States, in Secretary Kel- 


the two countries appoint commissioners 
“to discuss jointly the problems pre- 
sented.” Canada replied, April 5, with- 


discussing with the provinces certain 
points in conflict with the Dominion gov- 
ernment, Canada “will be in a position 
to inform the Government of the United 
States further of its views.” 

The Canadian note 
“while the acceptance by the 
States of this basis of negotiation (divi- 
sion of work previously referred to) is 
attended with important qualifications, 
yet the position of the Government of 
the United States has been made suf- 
ficiently clear to permit the Government 
of Canada to take the necessary step thus 
contemplated and discuss with the prov- 
inces the aspects in question.” 

Secretary Kellogg replied, April 7, in 
¢is latest note, that “the entire subject 
of treaty negotiations need not be ‘post- 
poned until the termination of these dis- 
cussions.” He suggested that negotia- 
tions “go on concurrently with the ex- 
amination” by the engineers. 
ge) The full text of the Canadian 

note of April 5, presenting the 

Cunadian viewpoint, is to be found 

on Page 2. 


State Right to Tax 


Bond Transfer Upheld | 


Connecticut Can Assess Securi- | 


ties of New York Partnership 

The Supreme Court of the United 
States on April 16, in the case of Blod- 
gett v. Silberman et al., Nos. 190 and 
191, held that the interests of a decedent 
in a New York partnership did not have 
such a situs in that State that Connecti- 
cut, the place where decedent was domi- 
ciled, could not tax its transfer. It was 
held that there was no obstacle to the 
taxing by Connecticut of the transfer of 


Ugited States bonds and certificates held | 
by decedent, which bonds and certificates | 


were never physicaliy in Connecticut. 
The court pointed out that under the 
b artnership agreement and under the 
aws of the State of New York the in- 
terest of the partner in the New York 
partnership was the right to receive a 
sum of money equal to his share in the 
net value of the partnership after a set- 
tlement. 
Conclusion Is Reversed. 


The court said that “intangible. per- | 


sonalty has such a situs at the domicile 
of its owner that its transfer on his death 
may be taxed there.” The question was 
‘pr@sented as to whether bonds, unlike 
cther choses in action, may have a situs 
different from the owner’s domicile 

In discussing the opinion of the Con- 


necticut court, the Supreme Court of the | 


United States, in the opinion rendered 
by Mr. Chief Justice Taft, states “we 
think, therefore, that the Supreme Court 


of Errors in extending the rule of the ! 


Frick case from tangible personal prop- 
erty, like paintings, furniture or cattle, 
to bonds, is not warrantel, and to that 
extent we must reverse the conclusion 
of the Supreme Court of Errors in deny- 


ing to Connecticut the right to tax the | 


transfer of the bonds and Treasury cer- 

tificates.” 

p The full text of the decision will 
be found on page 10 of this issue. 


ede 








division | 
of work to be performed by each gov- | 


Government, | 


also stated that, ; 
United | 


, time such return 
| claim for refund or credit in respect of 
such basis has been filed prior to the en- 
! actment of this Act, then the computa- 
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Government in Business Imperils 
Political Liberty, Says President 


Warning Against Tendency to Depart From Ideals of Self- 
Government Given by Mr. Coolidge in Address to 
Daughters of American Revolution. 


The conduct of business should be left 
to private individual, where it belongs, 
rather than unloaded on the Government, 


| and the rights of individual states should | 
| always be scrupulously regarded, said 


President Coolidge, in an address, April 
15, before the Society of the Daughters 
of the American Revolution, at their 
annual convention in Washington. 


Pointing out that the country to some | 


extent tends to depart from the ideals 
of local self-government, President 
Coolidge stated that the people are prone 
to call on the National Government to 


| take over their burdens and with them 


their freedom. 

“Through regulations and commis- 
sions,” he said, “we have given the most 
arbitrary authority over our actions and 
our property into the hands of a few 
men. , 

Some of this has been necessary to 
prevent those who are weak from being 


; overcome by those who are strong. But 


it is a procedure fraught with consider- 
able danger and should only be adopted 


| as a last resort. 


“There is one field, however, which 


eport on Tax Bill 
Expected in Senate 


Before End of April | 


Administrative Provisions of 
Measure as Passed by House 
Are Accepted in Com- 
mittee Sessions. 

The Senate Committee on Finance con- 
tinued its consideration of the tax bill 
(H. R. 1) during two executive sessions 
on April 16 and agreed to several ad- 
ministrative provisions in the bill as 


| passed by the House: The action taken 


by the Committee was announced by the 
Chairman, Senator Smoot (Rep.), of 
“hopeful” 


Included in the House provisions to 
which the Senate Committee agreed are 
those relating to the retroactive features 


{ , L ; of computing the basis for sales of prop- 
out referring to this proposal, that, after 


erty by estates (Section 704), and deduc- 
tions of estate and _ inheritance taxes 


; (Section 705); and taxability of trusts as 


corporations (Section 706). 
Provisions Agreed To. 
These provisions read as follows: 
(Section 704). “(a) If in the return 
of any decedent’s estate for any taxable 


| year preceding the taxable year 1927, the 


basis, upon which gain or loss realized 
upon the sale or other disposition of 
property acquired by the estate from the 
decedent was computed, was in accord- 
ance with the regulations in force at the 
was filed, and if no 


tion of such gain or loss shall be made 
upon such basis. 
“(b) In every other case the. compu- 


, tation of the gain or loss realized by an 


estate in any taxable year preceding the 


| taxable year 1927 from the sale or other 


disposition by it of property acquired 


by the estate from the decedent, shall ! 
| be made on such basis as in accordance 
| with the law properly applicable there- 


to, without regard to any provision of 
this Act.” 

(Section 705): “(a) In determining 
the net income of an heir, devisee, le- 
gatee, distributee, or beneficiary (here- 


[Continued on Page 7, Column 1.] 


Federal Reserve Board Revises Regulations 


| to comprehend 


belongs to the people, upon which they | 








| one per 





have uniformly insisted that the Federal 
Government should not trespass. That 
is the domain of private business. 
Society requires certain public activi- 
ties, like highways and drainage, which 
are used in common and can best be pro- 
vided by the Government But, in gen- 


eral, the country is best served through | 


the competition of private enterprise. 
“If the people are to remain politi- 
cally free, they must be economically 
free. Their only hope in that direction 
is for them to keep their own business 


; in their own hands.” 


Madame President General: Because 
this society is a patriotic organization 
formed to perpetuate the principles es- 
tablished by the American Revolution, 


it is a satisfaction to join in your de- ; : : 
ments in equipment and roadbed. 


votions. 

The human race through the medium 
of organized society, no less than the 
individual, has to learn through expe- 
rience. The record of that experience 
is embodied in history. It is a rec- 
ord full of meaning. It is impossible 
the problems 


Aliens From Oil Operations 


Aliens would be debarred from owner- 
ship or operation of petroleum deposits 


in Brazil under a new bill expected to ; 


come up for consideration by that coun- 
try’s Congress next month, the Depart- 
ment of Commerce is advised by dis- 
patches from Rio de Janeiro, it was an- 
nounced by the Department on April 16. 
The statement follows in full text: 


This prohibitive provision is part of | 


the general petroleum and mining legis- 
lation which has been under discussion 
in Brazil and has taken final shape for 
consideration by the Congress May 3. 
An article in the proposed mining law 
would also prohibit ownership to aliens 


[Continued on Page 5, Column 1,] 


Wholesale Prices 


February But Higher Than 
12 Months Ago. 


Wholesale prices declined ing March | 


nearly one-half of 1 per cent as” com- 
pared with February, according to a 
statement made public on April 16 by 


the Bureiu of Labor Statistics of the De- | 
compared ! 
with prices in March of last year, how- ; 


partment of Labor. When 


‘ever, there was an advance of 1 1-2 per 


cent. The statement follows in full text: 
The general level of wholesale prices 
in March was slightly lower than in Feb- 


ruary, according to information collected | 
in representative markets by the Bureau | 
of Labor Statistics of the Department of | ¢ 
| ings. 
number, computed on prices in the year | hibits 
1926 as the base and including 550 com- i 


Labor. The Bureau’s weighted index 


modities or price series, stands at 96.0 
for March compared with 96.4 for Feb- 
ruary, a decrease of nearly one-half of 
cent. Compared with 


increase of one and one-half per cent is 
shown. 

Farm pre'ucts as a group declined 
nearly one per cent from the February 


| level, due largely to price decreases for 


cattle, eggs, and tobacco. Grains, cot- 


ton, hay, and potatoes, on the other hand, | 


were higher than in February. 


[Continued on Page 5, Column 2.) 


With Regard to Interlocking Directorates 


Procedure for Permits Made 


to Conform to Amended 


Section of Clayton Act; Powers Are Broadened. 


The Federal Reserve 
vised its Regulation 


Board has 
to carry 


re- 
out 


‘ provisions of Section 8, of the Clayton 


Anti-trust Act as amended March 9, 1928, 
according to an announcement April 16, 
by the Board, The ‘amended section 
broadens the power of the Board some- 
what, according to the announcement, 
and the new regulations therefore relax 
the rigidity *hat heretofore characterized 
them. 


The act of Congress approved March |, 
9, 1928, amends section 8 of the Clayton } 


Anti-trust Act-in such a manner as to 
broaden the power of the Federal Re- 
serve Board to grant permits tor inter- 


locking directorates between banks in ; 


the classes affected by that section. Pre- 


vious to this-amendment the Board could : 


grant such permits only (1) if the banks 
were not in substantial competition, and 
(2) if a member bank of the Federal 
reserve system was involved. 

Under the amendment the Board is 
authorized to grant such permits if in 
the judgment of the Board the issuance 
of such a permit is not incompatible with 
the public interest, and such permits 
may be granted even though no member 
bank of the Federal reserve system is 
involved. As heretofore, the Federal Re- 
serve Board is authorized.to grant per- 
mits to serve not more than three banks 
in the prohibited classes. 

(The full text of the bill (H.R. 6491, 


Public Law ‘No. 120), was published in 
the issue of February 4.) 

The Board’c announcemen:® follows in 
full text: 


The Federal Reserve Board has revised 
its Regulation L on the subject of inter- 
locking bank directorates under the Clay- 
ton Act so as to conform to the change 
in the law made by the amendment of 
March 9, 1928, which is set out above. 
The text of the board’s Regulation L as 
revised is as follows: 

Regulation L, Second Series of 1928. 
(Superseding Regulation L of 1928). In- 
terlocking Bank Directorates Under the 
Clayton Act. 

Section I.—Definitions. 
meaning of this regulation— 

The term “bank” shall include 
bank, banking association, or trust com- 


Within the 


| pany organized or operating under the 


laws of the United States or of any State 
thereof. 

The term “national bank” shall be con- 
strued to apply not only to national bank- 
ing associations but also to banks, bank- 
ing associations and trust companies or- 
ganized or operating under the laws of 
the United States, ineluidng all banks 
and trust companies doing business in the 
District of Columbia, regardless of the 
sources of their charters. 

The term “resources” shall be 


con- 


[Continued on Page 7, Column 2.] 


% 


' that business conditions in 


/ mally, a condition 








| ing and investment. 


Declined in March | 


General Level Lower Than in | E Lig 
: American Gas Association and the Joint 


i Committee of National Utilities Associ- 
- ations will testify. 


A large number of exhibits has al- ; 


id : . March, ! 
1927, with an index number of 94.5, an | 


any ; 


| Trade.Nearl y Normal, 


President is Told 


Samuel Vauclain Says Unem- 
ployment Situation Not Serious 


President Coolidge was told by Samuel 


| Vauclain, of Philadeiphia, Pa., president 
of the Baldwin Locomotive Works, who 


called at the White House on April 16, 
the 
States are not as bad as have been re- 


| ported in some quarters. 
Business conditions, he said after his | 
conference with the President, are only } 


about 7 per cent below normal, with 
prospects of considerable betterment. 
Regarding unemploymént, Mr. Vau- 


| clain stated that the situation is not one 


to cause any alarm, conditions in this 


' respect being about normal for this sea- 


son of the year. 

Mr. Vauclain said that his concern is 
not selling as many locomotives as nor- 
he ascribed to the 
greater efficiency of the railroads in the 
use of their locomotives and improve- 


Mr. Vauclain was 
President by Senator 
Pennsylvania. 


introduced to the 
Reed (Rep.), of 


' Trade Commission 


of the | 


Files Second Report 
On Public Utilities 


i Senate Is. Advised of 2,000 


Replies to Questionnaires, 
And That Hearings Will 
Be Resumed April 24. 


Two thousand returns from public util- 


| ities operating companies have been filed | 


with the Federal Trade Commission as 
answers to the first general question- 
naire sent out by the Commission in 
connection with its investigation of pub- 
lic utilities, the Commission made known 


April 16 in sending its second monthly* 


report of progress to the Serate. 
The returns Yentejz data regarding 


| electiic energy and gas on Capacity, pro- 


duction, purchases, sales, interstate busi- 
ness, inter-company relationships, earn- 
1 i 2 t- Additional reports 
are arriving daily, it was stated. 

The announcement follows in full text: 

Public hearings will be resumed Aprii 
24 when officers and employes of the 
National Electric Light Association, 


ready been obtained from these organi- 
zations and will be introduced into the 
record at the hearings. Examination of 


| the books and papers of still other public 


utilities 
progress. 


companies and bureaus is in 


The interim report sent to the Senate | 


April 10 is the second such record trans- 
mitted to that body by the Commission 
in accordance with the provisions of Sen- 
ate Resolution 83 referring the public 
utilities investigation to the Commission 
and callng for public hearings and 
snonthly reports of progress. Accom- 
panying the report today is a_trans- 
cript of the recent three-day public hear- 
A list of the large number of ex- 
entered at these hearings and 
descriptions of each are being prepared 
for use of the Senate. 
The full text of the Commission’s 
report to the Senate will be pub- 
lished in the issue of April 18. 


Bill Passed to Permit Lease 
Of Public Land for Aviation 


The House passed on April 16, the bill 
(H. R. 11990), to authorize the leasing 


‘ of public lands for aviation purposes to 
| townships, 
: States. 


municipalities, counties and 


suggestion of the Secretary of Interior, 


| it stated by the chairman of the Commit- 


tee on Public Lands, Representative Sin- 


of the bill. 
The Acting Secretary of the Interior, 


| E. C. Finney, in a letter to Mr. Sinnott, | 
i explaining the need of the legislation | 


said: 

“A number of requests have been made 
to the Department relative to securing 
public lands for aviation purposes. 

“There is no general law permitting 
the use of public lands for aviation. The 


[Continued on Page 2, Column 4.] 
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United | 


‘rates in 


1 92.5 to 13. 
| have the following percentages: 





| basis is proposed. 


; est possible routes. 
| ing would be authorized. 
i; rates on fruits and vegetables and dairy 


The measure was offered at the ! 


| is authorized. 
group Jersey City with New York on 


Rate Revision 


Proposed North 


Of Ohio River 


' resolution offered 


' . ic. '| (hep. isconsin, calling upon th 
General Change for Class | (®?.)» of Wisconsin, calling upon oe 


Freight Is Sought by At- 
torney-Examiner of 
ly Ge Ge 
Urges Mileage Scales 
For Various Groups 


; Establishment of Percentage 


Relation Between Classifi- 
‘cations Is Recom- 
mended. 


A general revision of class 
official classification 


freight 
territory, 


which in general comprises the territory ; 
east of the Mississippi river and north | 
of the Ohio River, on the basis of a sys- - a : i 
tem of mileage scales for various classes H l B ll 
of freight, is recommended by Attorney- | ospita ization u 

examiner Howard Hosmer of the Inter- | 
a pro- : 


state Commerce Commission in 
posed report made public by the Com- 


mission on April 16 in the Eastern Class | 
the | 


Rate Investigation, No. 15879 
Commission’s docket. 


on 


The plan of revision proposed is based 
| Representatives 


on a scale of first class rates, beginning 
with a rate of 30 cents per 100 pounds 
for the first five miles and running up to 
$1.56 for 900 miles or over. Below first 


class there are 22 other classes having ; 


a percentage relation to the first class 
rates, ranging from 92.5 to 13. 
Investigation Begun in 1924. 
The general investigation of inter- 
state class rates in this territory, appli- 


| cable via all-rail and rail-water routes, 


was instituted by the Commission on 


committee representing both 
and carriers. 


pages. The Commission has made public 
a resume of the findings, which follows 
in full text: 


The proposed report reconmmuends.a dis- | eas 
: Mass., wno said he would not oppose 


tance scale of class rates for basic use 
throughout official classification territory 
in substantially the same manner as the 
scale prescribed for use in southern ter- 
ritory. The first-class rates proposed, 
however, are about 73 per cent of those 
prescribed for the South. The progres- 


: sion of the scale is briefly indicated by 
! the following first-class 
! miles, 30 cents; 75 miles, 51 cents; 100 
miles, 56 cents; 150 miles, 66 cents; 240 | 
miles, 79 cents; 500 miles 118 cents; 900 | 


rates: Five 


miles, 156 cents. 

Below first class 22 classes are recom- 
mended with percentages ranging from 
The present classes would 
Second, 
85; Rule 25 and third, 70; Rule 26, 55; 
fourth, 50; fifth, 35; sixth, 30. 

Standard Rail-Lake Rates. 

Between points in northwestern IIli- 


nois, Zone C in Michigan, Zone B in New 
England, certain branch lines of the New 


in official territory rates approximately 
10 per cent higher than the basic level 
are proposed. To and from certain 
branch lines of the Chesapeake & Ohio 
and Norfolk & Western a still higher 


higher than the basic level. The Ulster 


| & Delaware and Bangor & Aroostook are 


excepted from the proposed findings. No 
specific basis is proposed for short lines. 
Distances are to be computed over short- 


Increases in 


products would not be permitted under 
the proposed findings. 
The report authorizes 
proposed by the carriers at New York 
City and states the basis of rates in de- 
tail, following substantially the rates 
proposed by the carriers. An allowance 


L | of 20 miles for interchange across New 
nott (Rep.), of The Dalles, Ore., sponsor | 


York Harbor to and from New England 
The report proposes to 


New England traffic. The addition of 
constructive mileage at Baltimore and 
Philadelphia is disapproved, and the re- 
port recommends basing 
central points in those cities. 

The report recommends that standard 
rail-lake rates to and from Chicago be 
made 85 per cent of the all-rail rates and 
rail-lake-rail rates via Chicago 90 per 
cent of the all-rail rates, but recom- 
mends no other findings as to water- 
rail rates. 


Constitutional Amendment 
To Control Primaries Asked 
Amendment to the Constitution to 


permit Congress to apply the Corrupt 
Practices Act to primaries as well as 


j elections, is proposed in a resolution (H. 


J. Res. 
April 


275) 


16 by 


introduced in the House 
Representative Rathbone 


! (Rep.), of Kenilworth, Ill. 


“That there is a vital and pressing 
need for the adoption of such a consti- 
tutional amendment can _ scarcely 
questioned,” said Mr. Rathbone. “At the 
time of the adoption of the Constitution 
the party system was unknown. It 
since has developed to immense. propor- 
tions and dominates American _ politics. 
Party nominations have become in all 
States of great importance and in many 


' States of greater importance than the 


elections that follow. 
“There is a real menace to the public 
welfare in excessive expenditures by 


[Continued un Page 4, Column 6.] 





' Johnson 


Within Zone A in New j 
| England the proposed basis is 5 per cent 
| higher and within Zone B 15 pér cent | 


the grouping | 


distances on | 





| for total disability in connection 


be | 


Statistics on Forces 
In Nicaragua Sought 


Senate Asks for Figures on 
Expenses and Personnel 


The April 


by Senator 


16 adopted a 
Blaine, 


Senate on 


Secretary of the Navy for a statement 


| of expenditures incurred by reason of 
| maintaining American marines in Nic- 
; aragua and for details 


of casualities, 
both American and Nicaraguan, in con- 
nection with the American interven- 
tion in the country. 

As originally introduced in the morn- 
ing, Senator Blaine’s resolution also 
provided for postponement of action on 
the Naval appropriation bill (H. R. 


| 12286) until the information for which 
i he asked should be forthcoming.* When 


he failed to obtain unanimous. consent 
for immediate consideration of his res- 
olution the Senator announced that he 
would move to defer action on the ap- 
propriation bill. Later, when the latter 
bill came before the Senate, he offered 
his motion but finally withdrew it after 


[Continued on Page 2, Column 7.] 


Passes House Under 
Suspension of Rules 


Luce and 
Johnson Object to Appro- 
priations for Two 
Projects. 


The House passed April 16 the hos- 
pitalization bill (H. R. 12821) to au- 
thorize the appropriation of $15,000,000 


| for increases and additions to facilities 
May 13, 1924, upon petition of a joint | 
shippers | 
The report of Attorney-# country. 
examiner Hosmer comprises 165 printed ! 


of veterans’ hospitals throughout the 


The action was taken under 
pension of the rules and without de- 


sus- 


| bate, except for a statement of Repre- 


sentative Luce“h(Rep.)y of Waltham, 


the measure but called attention to 


| views filed by himself and Representa- 
; tive Johnson 
| Dak., 


(Rep.), of Aberdeen, S. 
chairman of the Committee on 
World War Veterans Legislation. The 
minority report took exception to what 
was termed the unnecessary appropria- 


| tion of $1,000,000 for hospital in. Con- 
| necticut 


and $1,000,000 for the same 
purpose ‘n Kentucky. 

Representative Rogers (Rep.), of 
Lowell, Mass., in charge of the bill on the 
floor, asked that all members of the Com- 
mittee wishing to file minority views be 


| given five days in which to file them. Mrs. 


Rogers reported the measure after Mr. 
and Mr. Luce had expressed 
their dissatisfaction. 

In addition to the two hospitals in Con- 


necticut and Kentucky provision is made ; 


for $3,000,000 for one hospital in Phila- 


| delphia or two hospitals, one to be located 
York Central in northern New York and | 
certain branch lines in Virginia, West | 
| Virginia and Kentucky and other points 


in Philadelphia and the other somewhere 
in New Jersey. 

Additions to existing facilities are pro- 
vided for the following places: Bedford, 


| Mass.; Oteen, N. C.; North Chicago, IIl.; 


St. Cloud, Minn., Palo Alto, Calif.; Amer- 
ican Lake, Wash.; Atlanta, Ga.; Chillti- 
cothe, Ohio; Maywood, IIl.; Walla Walla, 


Wash.; North Little Rock, Ark.; Tuske- j 


gee, Ala.; Kansas City, Mo.; Excelsior 
Springs, Mo.; Tucson, Ariz.; Northport, 


Long Island, N. Y.; Sheridan, Wyo., and ! 


Alexandria, La. 


| Liberalized Insurance 


Reasonable group- | 


For Veterans Is Voted 
House Passes Bill Modif ying 
Restrictions of Law 


The Johnson bill (H. R. 13039), de- 
signed to liberalize world war’ veteran’s 
insurance, passed the House April 16. 
The bill increases the limit from 18 to 


21 years for children entitled to com- | 
pensation and equalizes compensation for | 


veteran’s widows. 
Representative 


Johnson (Rep.), of 


Aberdeen, S. D., in charge of the bill, | 
; said it would bring government insurance 


within ‘the range of commercial policies. 


| The bill Mr. Johnson said reopened vet- 


eran’s insurance to any person in good 
health entitled to it. Under the present 
law, he explained, the privilege ended 
July, 1927. 

The measure also permits conversion 
of policies, liberalizes the section of the 
law relating to beneficiaries, and fixes 
six years as the time for the staute 


i of limitations in insurance suits. Twelve 


months is fixed as standard of proof 


insurance policies. 

The full text of the report on the 
Johnson bill, made by the House Com- 
mittee on World War Veterans Legisla- 
tion, made available April 16, follows: 

1. Section 1 of the bill amands sec- 
tion 19 of the act by establishing a uni- 
form statute of limitations for suits on 
contracts of insurance. At the present 
time, under the conformity act, the stat- 
utes of limitations of the various States 
apply. The periods of limitations 
these statutes vary from 3 to 20 years, 
the average being six years. 

The Committee believes that the aver- 
age statute of limitation, namely six 
years, should be applied to these suits, 


| with an additional year from:the date 


of passage of this amendatory act for 
all suits. In computing the limitation 


with | 


in : 


— 


| Senate Committee 
Votes to Require 
Records on Coal 


Adopts Resolution Calling 
For Data on Operations in 
West Virginia and 
Ohio. 


Groups of Operators 
Accept Provisions 


trastate Commerce; Ends 
Dispute on Au- 
thority. 


The Senate Committee on Interstate 
Commerce voted unanimously April 16 
to require coal operators subpenaed to 
appear before it in its investigation into 
conditions in the bituminous coal fields of 
Pennsylvania; West Virginia and Ohio, 
and to exhibit their production cost rec- 
ords along with other data demanded. In 
an executive session which preceded the 
resumption of testimony regarding the 
West Virginia situation, it adopted a res- 
olution to that effect introduced by Sena- 
tor Pittman (Dem.), Nevada. 
| When read at the opening of the hear- 
| ing on April 16, the resolution was ac- 
‘ cepted by the president of the United. 
Mine Workers of America, John L. Lewis, 
who stated that the questions in it were 
satisfactory to him; by counsel for the 
southern West Virginia operators, A. M. 
Belcher, who had raised the constitu- 
tional issue against the Committee’s au- 
thority, and who said he regarded the 
questions “materially different from 
those in the subpenas;” and by counsel 
for the Ohio Coal Operators’ Associa- 
tion, Alfred Belden, who made no com- 
ment. 

The adoption of the resolution closed 
legal dispute over the inquiry into cost 
of production records, which counsel for 
the southern West Virginia operators 
had argued was outside the jurisdiction 
of the Senate Committee, because produc- 
tion of coal is ‘not"a part of interstate 
commerce, 


| 

' 

| oie 

| Action Does Not Apply to In- 
| 

| 

| 

| 


' 
} 
| 
| 
| 
| 
| 
| 
| 
i 
! 
| 
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Senator Pittman stated orally that his 
resolution specifically states that the pur- 
pose of the Committee’s questions is not 
to investigate an intrastate corporation, 
and that it would have been used as the 

' basis for contempt proceedings if unac- 
| cepted. He said that the general ex- 
pression of willingness to accede to its 
| terms obviated any necessity to citing the 
operators on this score. The acting chair- 
man, Senator Gooding (Rep.), Idaho, an- 
nounced just before the Committee con- 
| tinued its inquiry into the West Virginia 
| situation, that the hearings this week 
‘ would be devoted entirely to West Vir- 
| ginia and that the Committee would turn 
| to the Ohio situation next week. 
Following is the full text of the Pitt- 
! man resolution: 
| Resolved that the Committee, in com- 
| pliance with the resolution of the Sen- 
ate, for ithe purpose of obtaining facts 
and expert testimony relative to the 
| coal industry, and particularly with re- 
gard to the relations between the in- 
dustry and interstate common carriers 
(and not with the intent to investi- 
| gate an intrastate corporation), and 
| to enable tne United States Senate. to 
i initiate legislation within its jurisdic- 
| tion looking to the remedying of the de- 
| plorable situation now existing in such 
industry, shall require officers, agents 
, of coal companies, or other witnesses 
; subpenaed to testify before the Com- 
| mittee, to make full and complete re- 
‘ sponse to the following questions, to- 
| wit: 
! 
{ 


| Consider Ohio Situation. 
| 


Information Required. 
“1. Wages paid various classes of lab- 
‘ orers employed in and around mines 
from 1920 to 1927 inclusive. 
“2. Total tonnage produced, total 
cost of production and total sales reali- 
| zations on all coal produced, mined and 
marketed from 1923 to 1927, both in- 
clusive. 
“3. Total amount of tonnage sold and 


[Continued on Page 4, Column 5.] 


| House Votes Funds 
For Army Air Fields 


! Appropriation Authorized for 
Buildings at 17 Posts 


| The House on April 16 under suspen- 
| sion of the rules passed the James bil! 
| (H. R. 12688) authorizing the appro- 
| priation of $6,499,500 for the con- 
' struction of barracks and quarters at 

Army posts and aviation fields in ac- 
| cordance with the so-called Army hou 
| ing program. . 
| he projects authorized are as follows: 
|  Albrook Field, Canal Zone: Hangars, 
| $200,000; Air Corps shops and ware- 
' house, $126,000; headquarters and opera- 
| tions building, $40,000; radio, parachute 

and armament building, $25,000; gaso- 
! line and oil storage, $75,000; paint, oil 
and dope warehouse, $5,000; improve- 
ment of landing field, $600,000. 

France Field, Canal Zone: Hangars 
$80,000; operations building, $30,000; 
photo, radio, parachute, and armament 
| buildings, $61,000; air-depot shops, $160,- 

000; air-depot warehouse, $200,000; im- 
| provement of landing field. $103,000, 
| Hawaiian Department, Wheeler Field: 
| Hangars, $240,000; Air Corps field ware- 
| house, $45,000; Air Corps field shops, 
| $81,000; headquarters and operations 
| building, $40,000; photo, radio, parachute 


[Continued on Page 3, Column 6.) . 
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THE UNITED STATES DAILY: TUESDAY, APRIL 17, 1928 


Canadian Viewpoint Presented in Note 
On Project for St. Lawrence Waterway 


= 


Reply Made to Offer 
To Open Negotiations 


United States Represented as 
Greater Beneficiary of Inter- 
national Undertaking. 


The Canadian viewpoint respecting the 
proposed construction of a St. We 
rence international waterway from the 
Great Lakes to the sea is set forth ina 
note from the Canadian minister in 
Washington to the Secretary of State, 
Frank B. Kellogg, in reply to the 
American proposition to enter into 
negotiations for a joint American. 
Canadian project. 

The note presermts thd findings and rec- 
ommendations of the National Advisory 
Committee to the Canadian Govern- 
ment. Benefits as divided between 
Canada and the United States, the use 
of power to be developed, and equitable 
distribution of the financial burden, as 
well as engineerimg phases of the proj- 
ect, are discussed. 

The complete text of the Canadian 
note proceeds: 

Note of January 31, 1928, from the 
Canadian Minister to the Secretary of 
State: 

Sir: Ihave the honor to refer to your 
note of April 18, 1927, in which, after 
reviewing the steps taken in recent years 
by the United States and Canada to in- 
quire into the feasibility of a St. Law- 
rvence-ocean shipway, you stated that the 
Government of the United States had ac- 
cepted the tecommendations of the St. 
Lawrence River Commission, appointed 
by the President as an advisory body, 
and was, accordingly, prepared to enter 
imto negotiations with Canada with a 
view to formulating a convention for the 
development of the waterway. 


Differences as to Solution 
Of Engineerizig Problems 


Acknowledgment of this communica- 
tion was made in @ note of July 12, 1927, 
addressed to the Minister of the United 
States at Ottawa, in which it was stated 
that, as the report of the Joint Board of 
Exngineers indicated differences Of oOpin- 
ion as to the solution of the engineering 
difficulties presented by the international 
section of the waterway, the National 
Advisory Committee, appointed by His 
Majesty’s Government in Canada to re- 
port on the economic and general aspects 
of the waterway question, would mot be 
im a position to advise the Govermment 
until certain alternative sshhemes under 
consideration by the Joint Board, and to 
be included inthe appendices to the main 
report, had been received and duly con- 
sidered, 


The full report of the Board has now 


been received, and the National Advisory 
Comnitttee, which met in Ottawa _ this 
month, has reported its conclusions to His 
Miajesty’s Government in Canada. The 
National Advisory Committee concurs 
in the finding of the Joint Board of Engi- 
meers that the project is feasible. 

It recommends, however, that should 
the work be undertaken, fuller allowance 
should be made for future requirements 
by providing, in adidtion to 30-foot depth | 
for the permanent structures, 27-foot | 
navigation in the reaches rather than the 
25-foot navigatiom proposed by the Joint 
Board. While the National Advisory | 
Committee regards the project as feasible 
from an engineering standpoint, nd | 
notes the findings of the International | 
Joint Commission in 1921 as to its eco- 
nomic practicability, it considers that the 
question of its advisability at the present | 
tre depends upon the successful solution | 
of a number of financial and economic | 
difficulties, and upon further considera- | 
tion of certain o£ the engineering fea- | 
tures as to which the two sections of the 
t Board of Emgineers are not as yet 

ted by the Secretary of 
Affairs to inform you 
s Government im Can- 
hese conclusions of the 

y Committee, 
_ April 18, it was ob-. 
e St. Lawrence River 
isi 2d xeported that the con- 
tion of @ Shipway at proper depth 
would relieve the interior of the con- 
tinent, especially agriculture, from the 
economic handicaps of adverse transpor- 
tation costs which, it was indicated, now 
operate to the disadvantage of many 
States and a large part of Canada. — 

It was added that the Government of | 
the United States appreciated the advan- 
tages which would accrue equally to both | 
countries by opening up the waterway | 
to ocean shipping, and that the neces- 
sary increase in United States railway 
rates due to the war, and the desirability 
of early development of hydro-electric 
power, were factors which must have 
equal application to, and influence upon, 
the Dominion of Canada, 


Transportation Situation 
From Canadian Viewpoint 


In view of the implications as to Cana- 

n conditions Contained in these’ obser- 

ations, it may be well to indicate cer- 

1 features of the transportation sit- 

ion in Canada which have a direct 

iring upon the St. Lawrence wwater- 
~ay question, 

For many years past the improvement 

transportation has been the foxe most 

k of successive governments of Can- 

da, At heavy cost, an extensive pyro- 

vam of railway, waterway and harbour 

development has been carried out, with 

the object of linking up all parts of the 


Dominion and providing adequate outlets | 


for foreign trade. 

Two great transcontinental railway 
systems have beem built up, largely with 
State aid, and both western and east- 
ern Canada are now reasonably well 
served by railways, though increasing 
settlement and increasing production 
render it necessazy for both systems to 
continue to spend large sums annually 
im the provision of branch lines. 

Western Canada is now looking to the 
eafy completion of the Hudson Bay 
route to Europe. This route, which it is 
anticipated will be ayailable in about 
three years, will shorten the haul to 


more direct outlet to the Pacific for the 
Peace river country, The St. Lawrence 
route itsel£ has been progressively im- 
proved, and has proved of steadily in- 
creasing service. 

“Partly as a result of the existence of 
competitive alternative outlets, railway 
rates in Canada are in general lower 
than in the United States. The rates on 
grain, which provides fifty-two per cent 
of the total traffic of western lines, are 
now below pre-war level. Material re- 
ductions have also been made in another 
bulk movement of importance to both 
a and western Canada, namely, 
coal, 

General commodity rates, which were 
the subject of the same percentage of 
relative increase in both countries, due 
to war conditions, have subsequently 
been reduced in Canada, in certain in- 
stances, to a greater extent than in the 
United States. In recent months a rate 
on grain has been established from the 
| head of the Lakes to Quebec which ap- 
proximates the charges incident to the 
movement by water by the present Great 
Lakes-St. Lawrence route, a route which, 
in Canada, has always exercised a re- 
straining imfluence on railway rates, 

As the greater part of Canada’s rail- 
way mileage is now owned and operated 
by the State, the St. Lawrence proposals, 
inso far as they may possibly affect the 


siderations as to which Canada’s point 
of view is necessarily somewhat different 
from that of the Uited States. 





Canadiara Movement 
| Limited to Bulk Cargoes 


“Canada’s interest in the improved | 
‘navigation of the Great Lakes-St. Law- | 
rence route would be associated largely 
with the movement of bulk commodities, 
such as grain, timber and coal, The | 
movement of package freight by water 
in Canada is at present of small volume, 
and Canadian railways, unlike it is u- | 
| derstood, those of the Midwest of the | 
| United States, are ina position to handle | 

much more of that traffic than at pres- 
ent is offered. | 

“It is believed that development of the 
waterway ‘would prove of advantage to | 
Canadiarzr commerce and industry, not 
merely im the sections directly _tributary | 
to the Great Lakes and St. Lawrence, 
but in the Maritime sections, which | 
would be afforded more direct access to | 
the great interior markets of the conti- 
nent. 

It is, however, apparent that the 
United States would benefit much more 
from the enlarged navigation facilities, 
both in extent of use and im margin of | 
saving. ‘The report of the Imternational 
Joint Commission in 1921, after a com- 
prehensive review of the economic as- | 
pects of the project, presented the fol- 
| lowing conclusions, to which the National 
Advisory Committee calls attention: 

“As to the economic practicability of 
the waterway, the commission finds that, 
without considering the probability of 
| new traffic created by the opening of a | 
| water route to the seaboard, there exists 
today, between the region economically 
tributary to the Great Lakes and over- 
; seas poimts as well as bebween the same | 
region and the Atlantic and Pacific sea- | 
boards, a volume of outbound and in- 
bound trade that might reasonably be ex- 
pected to seek this route sufficient to 
justify the expense involved in its im- 
provement. : 

“It finds that, as between the American | 
and Canadian sides of the _ tributary 
area, the former contributes very much 
the larger share of this foreign and | 
coastwise trade, and in all probability will | 
continue to do so formany years to come. | 
The benefits to be derived from the open- 
ing of a water route to the sea will, | 
therefore, accrue in much larger measure | 
to American than to Canadian interests, | 
though it is reasonable to assume that 





eventually the advantages may be more 


| evenly distributed.” 


Trans portation Facilities 
Of United States Inadequate 


The report of the International Joint 
Commission continues, in a direct ref- 
erenzee to transportation 
conditions = 

“It finds that the existing means of 
transportation between the _ tributary 
area in the United States and the sea- 
board are altogether inadequate, that 
the railroads have not kept pace with the 
needs of the country; but that this does 
not apply to the Canadian side of the 
area, Where railway development is still ; 
inadvance of population end production.” 

It will therefore be observed that the 
transportation situation in the two coun- 
tries is mot identical as to awailable fa- 
cilities, extent of use, or rates, and that 
the cconomic handicaps to which you re- 
ferred im your note of April 18 appear 
to have more application to United States 
than to Canadian conditions. 

In this connection, it may be said that | 
Canadiam agriculture.is more directly 
affected by the restrictions on the im- 
portatiom of Canadian farm products 
| which have been imposed by the United 
States im recent years, with ‘the object, 
it is urderstood, of assistingg agriculture 
in those “Western States which would | 
share so largely in the benefits of the 
proposed St. Lawrence Waterway. 

This situation, and the effects upon 
the maritime sections of Canada of 
United States duties on the products of 
| the fisheries, are among the factors which 
have contributed to bringing it about 
| that public opinion in Canada has not 
so clearly crystallized in fawor of the 
waterway project as appears to be the 
case in the United States. 
| Reference was made in your note to 
the early development of hydro-electric 


comparative 


lrevenues of the railways, present con- 


| by 


' pletion 





power as a@ factor which must have equal 
applicatiom to and influence upon the 
Dominion of Canada, The opportunity 
of developing great quantities of power 
incidental to navigation is, it is agreed, 
a special advantage possessed by the St. 
Lawreexce project, and an important con- 
sideration in determining its advisability, 

In this aspect of the project, however, 
there are again special features in the 
Canadian situation which it is desirable 
tomake clear. Public opiniom in Canada 
is opposed to the export of hydro-electric 
power, and is insistent that such power 
as may be rendered available on the St. 
Lawrence, whether from the wholly 
Canadian section, or from the Canadian 





Europe from the Canadian West’ by a 
thousand miles and more, and will also 
be of substantial benefit to shippers from 
the Western States. 

Since that work was projected, the 
completion of the Panama Canal, by the 
efforts of the United States, has sup- 
plied an alternative outlet for much of 
western Canada through Vancouver and 
Prince Rupert; amd at the present time 
the Canadian Government is faced with 
@ strong demand for an additional and 


half of the international section, shall be 
utilized within the Dominion to stimu- 
late Camadian industry and develop the 
national resources. 

With this view the National Advisory 
Committee expresses itself as in com- 
plete accord. The Committee further 
indicates that, in view of the relatively 
| limited capacity of the Canadian market 
to absorb the vast blocks of power con- 
templated by the St. Lawrence proposals, 
it follows that it is most important, in 
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Plan for Distribution 


Of Cost Is Suggested 


Dominion to Undertake Works 
In National Area and Amer- 
ica to Pay for Balance. © 


any arrangement which may be con- 
sidered, that the development of power 
on the Canadian side should not exceed 
the capacity of the Canadian market to 
absorb it. 


The situation presented by the differ- 
ences Of opinion brought out in the re- 
port of the Joint Board of Engineers as 
to the best method of development in 
the international section of the St. Law- 
rence has also received consideration by 
the National Advisory Committee. The 
Committee considers it greatly in the 
public interest that a further attempt 
should be made to reconcile these vary- 
ing views. 


Capacity of Canada 
To Absorb Power 


Conclusive assurance is necessary as 
to comtrol of the fluctuations of flow 
from Lake Ontario, so essential to the 
interests of the purely national sections 
of the river and the port of Montreal, 
and as to the situation of those Canadian 
communities on the St. Lawrence, which 
under certain of the present plans might 


| be obligred to live under levees or to re- 


build in part. A plan has been presented 


in the appendices to the report of the 
| Joint Board of Enginers proposing an 


alternative location of the upper works 
of the Canadian two-stage plan. 


It 


opportunity should be afforded for fur- ; 
| ther comference on these alternative pro- 


posals between the Canadian section of 
the Joint Board and engineers represent- 
ing the Province of Ontario, who have 
themselves formulated plans dealing with 
the international section. 

The financial phases of the project 
have been reviewed by the Committee. 
It is pointed out that for many years 
Canada has been engaged in improving 
the navigation of the St. Lawrence River, 
both above. and below Montreal, and in 
providing navigation facilities across 
the Niagara peninsula. At the same 
time, the United States has been simi- 
larly engaged in deepening inter-con- 
necting channels of the Upper Lakes, 
and in providing suitable works at Sault 
Ste. Marie. 

Towards the common object, Canada 
has made particularly heavy contribu- 
tions. It has expended over $30,000,000 
on the ship channel which has made pos- 
sible ocean navigation om a large scale 
to the port of Montreal, an expenditure 
which the proposed St. Lawrence 
project will directly benefit. The Do- 
minion has spent $50,000,000 on canals 
and channel improvements between 
Montreal and Lake Erie, in which im- 
proved navigation United States ship- 
ping has had equal use and advantage. 
To the present, Canada has spent $87,- 
000,000 on the Welland Ship Canal. 

In view of these facts and of the very 
heavy financial burdens imposed by the 


, war, by the railway obligations arising 
| out of the war, and by the necessity, 


since the war ended, of finding the large 
sums required for needed public works 
throughout the Dominion, it is consid- 
ered that it would not be sound policy 
to assume heavy public obligations for 
the St. Lawrence project. 


Equitable Distribution 
Of Financial Burden 


The National Advisory Committee has 
reached the conclusion that it is pos- 
sible to work out a method by which 
provision could be made for the con- 
struction of the waterway on terms 
which would be equitable to both coun- 
tries and would take adequate account 
of the special factors im the Canadian 
situation to which attention has been di- 
rected. 

Several methods have been considered, 
but the plan which chiefly commends 
itself to the Committee is, in brief, that 
Canada should consider providing for 
the construction of the waterway in the 
sections wholly Canadian, that is, the 
Welland Ship Canal and the works in 
the St. Lawrence below the international 
boundary, and that the United States 
should consider undertaking the com- 
of a 27-foot waterway to the 
head of the Lakes, in addition to meet- 
ing the entire cost of the development, 
under joint technical supervision on lines 
to be agreed upon, of the international 
section of the St. Lawrence, both for 
navigation and for power. 

The construction of the wholly Ca- 
nadiam (Welland and St. Lawrence) sec- 
tions, and, if the United States should 
see fit, of the upper lakes works, would, 
on this plan, be given precedence of the 
international section, because of the ne- 
cessity alike of providing for further 
consideration of the engineering prob- 
lems involved in the international sec- 
tion and of permitting reasonable ab- 
sorption of the power developed on the 
Canadian side. 

In support of this view, the following 
statement is submitted by the Commit- 
tee, based on expenditures by both coun- 
tries on the present through waterway, 
and on the estimated cost of the pres- 
ently recommended scheme, with 27-foot 


| navigation, a new United States lock at 


Sault Ste. Marie of the same dimen- 
sions as proposed for the St. Lawrence 
shipway, and the development, on the 
Lawrence, of such power as is incidental 
to navigation. 


Power Question Complicated 
By Provincial Claims 


Canada: Present works, St. Lawrence 
ship channel, $30,000,000; St. Lawrence 
and Welland canals, $50,000,000; lock at 
Sault Ste. Marie, Ontario, $5,560,000; 
total, $85,560,000. 

Proposed works: Welland ship canal, 

$115,600,000; wholly Canadian section, 
St. Lawrence shipway, 27-foot naviga- 
tion and devieopment of 949300 horse- 
power, $199,670,000; total, $315,270,000. 
Total for Canada, $400,830,000. 
_ United States: Proposed works, dredg- 
ing St. Clair & Detroit rivers, $17,536,- 
000; locks at Saut Ste. Marie, Mich., 
$26,300,000; total, 43,836,000. 

Proposed works: International section 
St. Lawrence shipway 27-foot navigation 
and initial development of 597,600 horse- 
power, $182,157,000; to complete devel- 
opment, additional power 1,602,000 horse- 
power, $92,090,000; upper lake channels 
2 Sees, $65,100,000; total, $339,347,- 

Total for United States, $383,183,000. 

“In bringing these conclusions of the 


is also considered advisable that | 


Inmates of Prisons 
Increase at Greater 
Rate Than Population 


In 1926, 41,942 Were Com- 
mitted to State Institutions 
And 5,010 to Federal 
Prisons. 


Convicts committed to prisons and re- 
formatories in 1926 represented a gain 
of more than 6 per 100,000 of popula- 
tion, it was announced, April 16, by the 
Department of Commerce. The estimate 
is based upon a census of State and Fed- 
eral prisons and reformatories just com- 
pleted by the Bureau of the Census, 

The statement follows in full text: 

Returns were received for 44 States, 

covering 92 out of a total of 95 State 
prisons and reformatories, Complete re- 
turns were received for the four Federal 
penal institutions covered by the census. 
Three States, Alabama, Florida, and 
Idaho, failed to furnish census reports. 
One State, Delaware, has no State prison 
nor reformatory. 
» The 92 State prisons and reforma- 
tories reported for 1926 had a total of 
41,942 prisoners received from the courts 
during the year 1926, as compared with 
33,298 in 1928, and 26,415 in 1910. The 
Federal prisons had 5,010 admissions in 
1926, as agains€ 3,703 in 1923, and 987 
in 1910. 

In the 44 States which were reported 
for 1926, there were 37.4 prisoners re- 
ceived per 100,000 of the general popu- 
lation, as compared with 81.2 per 100,000 
in 1923, and 29.9 per 100,000 in 1910. 

The admissions to Federal penal in- 
stitutions, per 100,000 of the total popu- 
lation of the United States, numbered 
4.3 in 1926, as against 3.3 in 1925, and 
1.1 in 1910. In other words, the number 
of prison admissions has increased much 
| more rapidly than the general popula- 

tion. 

In the country as a whole, there has 
| been a steady increase in the number of 
prisoners present on a given date, as 
indicated by the following comparative 
figures for the 92 State prisons and refor- 
matories reported for 1926. January 1, 
1910, 61,983; January 1, 1923, 72,474; 
January 1, 1926, 83,721; and January 1, 
1927, 89,294. The number of prisoners 
in confinement on January 1, per 100,- 
000 of the general population, in the 44 
States represented, was 70.2 for 1910; 
68.3 for 1923; 75.3 for 1926; and 79.2 
for 1927. There has also been a marked 
increase in the number of prisoners in 
the Federal penal institutions. 

In comparing the figures for individ- 
ual States, which are given on pages 2 
and 3 of this statement, it should be 
noted that the number of prisoners com- 
mitted to the prisons and reformatories 
in a given State is affected, not only 
by the prevalence of crime in the State, 
but also by such factors as the character 
and effectiveness of the local policies 
and machinery of law enforcement, and 
the distribution of prisoners between the 
State penal institutions and the county 
and city jails and workhouses. 

For example, the exceptionally high 
ratios of prisoners to population for 
Maryland are largely due to the fact that 
a considerable number of petty offenders 
are sentenced to the State House of Cor- 
rection, whereas such prisoners are as a 
rule committed in other States to 
county or city penal institutions. And 
the ratios of prisoners for Nevada are 
increased by the presence in the Nevada 
State Penitentiary of many Federal 
prisoners who ate drawn from neighbor- 
ing States. 

Both the number of prisoners from the 
courts, and the number of prisoners 
present in the institutions on given dates, 
are shown separately by States on pages 
2 and 3 of this statement. The figures 
are based on the cooperation of the 
State agencies in charge of such insti- 
tutions. 

The figures for 1926 are preliminary 
and subject to correction. 

Similar preliminary statements for 
1926 will be issued immediately cover- 
ing State hospitals for mental diseases 
(“insane hospitals”), and State institu- 
tions for feeble-minded and epileptics. 
Detailed final reports, for prisons and re- 
formatories, and for the other two classes 
of institutions, will be published later. 





National Advisory Committee to the at- 
tention of the Government of the United 
States, His Majesty’s Government in 
Canada desires to add that there are 
phases of the question, particularly as 
regards the development of power, as 
to which it is necessary to take account 
of the special concern of the two pro- 
vinces of Canada bordering on the water- 
way. The relation between navigation 
and power involves certain constitu- 
tional difficulties, of which, in accord- 
ance with the wishes of the Governments 
of Ontario and Quebec, the Government 
of Canada proposes to seek a solution by 
reference to the courts. 

With this preliminary difficulty in 
process of solution, the Government of 
Canada will be in a position, upon learn- 
ing from the Government of the United 
States whether in its view the procedure 
above outlined affords an acceptable 
basis of negotiation, to consult with the 
Provinces of Ontario and Quebec on the 
aspects of the problem with which they 
may be concerned, and thus to facilitate 
an understanding being reached between 
all concerned as to the methods and 
means by which the project could be 
undertaken. 

It is the hope of the Government of 
Canada that, in any such further con- 
sideration of the waterway question, 
opportunity may be found for reaching 
a comprehensive settlement of all out- 
standing problems affecting the Great 
Lakes and the St. Lawrence, including 
the preservation of the watershed, of 
which the present discussion indicates 
the paramount importance. 

I shall be obliged if you will be good 
enough to inform me at your conveni- 
ence, for transmission to His Majesty’s 
Government in Canada, of the views of 
the Government of the United States on 
the representations which. are outlined 
above. 

The veply of the Secretary of 
State and a note from the Second 
Secretary, Lausent Beaudry, of the 
Canadian Legation in Washington 
to the Secretary of State will be 
printed in the issue of April 18. 


Bill Passed to Permit Lease 
Of Public Land for Aviation 


_ Continued from Page 1.) 
policy of Congress in this respect is in- 
cicated in the Acts of April 12, 1926, 
and February 27, 1928, which authorized 
the use of certain public lands by the 
city of Tucson and the county of Yuma, 
Ariz., for aviation purposes, with the 
provision that operators of Government 
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Charges Oil Interests. 


To Retire Disabled Emer gency Officers Influenced Lausanne | 


House Committee Says Prese 


nt Laws Are Discriminatory 


And War Veterans Favor Change. 


No objection on the part of enlisted 
men exists regarding the proposed legis- 
lation for retirement of emergency of- 
ficers disabled in the World War, accord- 


ing to the report of House Committee on 
World War Veterans’ Legislation made 
in connection with the Fitzgerald bill 
(H. R. 500), 

Although the Committee reported the 
Fitzgerald measure January 20, a special 
rule has just been asked for a bill (S. 
777) already passed by the Senate and 
similar to the House measure. 

The majority report filed with the 
filed with the House follows in full text: 

The Committee on World War Veter- 
ans’ Legislation, to which was referred 
the act (S 777) making eligible for re- 
tirement, under certain conditions, offi- 
cers and former officers of the Army, 
Navy, and Marine Corps of the United 
States, other than officers of the Regular 
Army, Navy, or Marine Corps, who in- 
curred physical disability in line of duty 
while in the service of the United States 
during the World War, reports favorably 
thereon without amendment with the 
recommendation that the bill do pass. 


Act Includes Officers 
In Navy and Marine Corps 


Your committee points out that the 
Senate act (S. 777) includes those dis- 
abled emergency officers of the Navy 
and Marine Corps, 201 in number, who 
did not obtain retirement under the act 
of June 4, 1920. The increased annual 
cost under this amendment will be $117,- 
624. 

In all other respects the text of S. 777 
is similar to that of H. R. 500 which was 
favorably reported by this Committee 
on January 20, 1928, perfected copy of 
which report follows and is made a part 
of this report: ; 

The Committee on World War Veter- 
ans’ Legislation, to which was referred 
the bill (H. R. 500) making eligible for 
retirement under certain conditions offi- 
cers and former officers of the World 
War, other than officers of the Regular 
Army, who incurred physical disability 
in line of duty while in the service of 
the United States during the World War, 
reports favorably thereon with the rec- 
ommendation that the bill do pass. 

Your committee has held extensive 
hearings upon this measure at previous 
sessions, and his heretofore favorably 
reported this legislation four times to 
the House. For these reasons your 
Committee considered further hearings 
unnecessary in favorably reporting the 
bill for the fifth time. The Senate has 
twice passed this measure, but it has 
not yet been considered on the floor of 
the House, although pending before the 
Congress in its present form since July, 
1921, 

There were nine classes of officers who 
fought in the World War. These were 
the regular officers of the Army, Navy, 
and Marine Corps; the provisional offi- 
cers of the Army, Navy, and Marine 
Corps; and the emergency officers of the 
Army, Navy, and Marine Corps. Eight 
of these nine classes have been hereto- 
fore retired by the Congress for wounds 
and disabilities incurred in line of duty. 
The only officers for whom the Congress 
has failed to provide retirement are the 
disabled emergency Army officers. The 
enactment of this bill therefore will re- 
lieve the discrimination which has ex- 
isted against them since 1920, when the 
naval and Marine Corps emergency of- 
ficers were retired. 

From the Revolutionary War to 1861— 
more than one-half the period of our ex- 
istence as a Nation—there was no retire- 
ment, either longevity or disability, for 
the members of our military froces. Dur- 
ing this long period the pension system 
alone recompensed officers and enlisted 
men of our regular and volunteer forces. 

These pensions were graduated ac- 
cording to the rank and pay of the dis- 
abled officers and enlisted men. No dis- 
tinction or discrimination existed be- 
tween the Regular and Volunteer forces. 
The disabled capitain of the Regular‘ 
Army received exactly the same pension 
The disabled captain of the Regular 
The private Votunteers the same as the 
Regular Army private. 

Similar disability pension laws—pro- 
viding payment for rank—are still on 
the books today. 

After retirement had been inaugurated 
for Regular officers in 1861, other en- 
actments were made by the Congress 
from time to time, until eight of the nine 
classes of the officers of our military and 
naval forces had been provided for in 
this manner. The disabled emergency 
naval and Marine Corps officers were the 
last to receive the bentfits of retire- 
ment, it having been granted through the 
act om June 4, 1920. 


Disabled Enlisted Men 
Are Given Pensions 


Enlistment men were granted lon- 
gevity retirement in 1885, They have 
never been accorded retirement for dis- 
ability. When disabled, they are still 
today placed upon the pension rolls. 

The Congress has continued its estab- 
lished policy of retiring emergency of- 
ficers of the Navy and Marine Corps by 
enacting in 1922, 1928, 1924, and 1925 
private laws providing retirement for 
naval and Marine Corps officers who had 
not availed themselves of the benefits of 
the act of June 4, 1920. 

The congressional policy of retiring 
our disabled officers is therefore well es- 
tablished. In the opinion of your Com- 
mittee retirement should also be ex- 
tended to the disabled emergency Army 
officers of the World War, as these offi- 
cers—out of the nine classes—are the 
only ones which the Congress has dis- 
criminated against in this connection. 

But there are other impelling reasons 
in the opinion of your Committee which 
should cause the Congress to take this 
action. 

It will be remembered that in making 
provision for the war-time Army, the se- 
lective service act of May, 1917, provided, 
in Section 10: 

“That all officers and enlisted men of 
the forces herein provided for, other than 
the Regular Army, shall be in all respects 
upon the same footing as to pay, allow- 
ances and pensions as officers and enlisted 


aircraft shall have unrestricted use of 
the land for military or other purposes. 

“The demand for land for aviation 
purposes probably will increase with the 
growth and development of aviation, and 
it seems advisable that a general act 
should be passed providing for the leas- 
ing of land for such purposes. - 

With this end in view a draft of a bill 
authorizing the leasing of land for avia- 
tion has been prepared. If it meets your 
approval I would be pleased to have you 
introduce it.” 


men of corresponding grades and length 
of service in the Regular Army.” 
| ‘And it has bene held in the case of 
Yates v. United States (25 Court of 
Claims, 296) that— 

“They (retired officers) are in the na- 
ture of pensioners, the compensation and 
pay given them constituting a form of 
pension.” ; 

And in the Digest of Opinions of the 
Judge Advocate General, in the edition 
of 1901, occurs the following: 

“They (retired officers) are in fact 
pensioners, and the compensation and 
pay given them constitutes a form of 
pension. They exercise no function and 
receive no emoluments of office, but are 
pensioned for past faithful service or 
disabilities contracted in line of dtuy.” 

The Selective Service Act was further 
amplified by General Orders, No. 75, of 
the War Department, August 17, 1918, 
which read, in part, as follows: 

“This country has but one Army, the 

United States Army. It includes all land 
forces in the services of the United 
States. These forces, however, raised, 
lose their identity in that of the United 
States Army. Distinctive appellations 
such as Regular Army, Reserve Corps, 
National Guard and National Army here- 
tofore employed in the administration 
and command will be discontinued and 
the single term ‘United States Army’ 
! will be exclusively used. Orders hav- 
| ing reference to the United States Army 
| as divided into separate and component 
forces of distinct origin, or assuming 
or contemplating such a division, are to | 
that extent revoked.” 


Believe Obligation 


Rests on Government 


One of the members of the 

Committee on Military Affairs, Repre- 

sentative Harrison, of Virginia, which 
| drew up the selective service act, has but 

recently reiterated: 

“TI consider that the clause in the draft 
law was a distinct obligation on the part 
of the Government to put the emergency 
officers in the same class with the regu- 
lar officers. It was the opinion of the 
majority of that Committee that the 
language is very broad and I have never 
understood how the War Department 
managed to evade it.” 

Thus, by the terms of the selective 
service act the contractural rights of the 
emergency officers were based upon those 
of the Regular Army officers. This, in 
addition to the fact that the disabled 
emergency Army officers are entitled to 
the same consideration—as a matter of 
right—which the Congress has extended 
to the emergency officers of the Navy 
and Marine Corps. 

There was no distinction between 
emergency and Regular Army officers on 
the battle field. There should be none 
now. 

The Second Division made a glorious 
record. One of its two infantry brigades 
was composed of marines, the other of 
soldiers. The emergency marine officers 
who led the marines to victory and be- 
came disabled have been retired. But 
the emergency officers who so gallantly 


House 


head of their troops are still looking 
to the Congress for justice. Of course, 
the disabled regular and provisional of- 
ficers of this division, and all other divi- 
sions, have long since been retired. 

That the emergency Army officers, who 
led their men in the most desperate fight- 
ing the Nation has ever known, took 
their leadership ‘seriously is attested by 
statistics of the War Department which 
show that battle deaths among emer- 
gency officers were 54 per cent higher 
than those of the men who served under 
them. A further analysis of War Depart- 
ment records shows that 93 per cent of 
the officers who were killed in action 
came from one class, the emergency 
Army officers, and that the remaining 7 
per cent were from the regular forces. 

It has been contended by the few op- 
ponents of this measure that fo retire 
the emergency officer is a discrimination 
against the enlisted man. This Commit- 
tee does not subscribe to that view. 

There were more than 600,000 sailors 
and marines in our World War forces. 

Their disabled emergency officers have 
i ee 
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Treaty Are Amplified 


Attorney for Armenian Dele- 
gation Again Requests 
Hearing Before Senate , 
Committee. 


A letter in: reply to Senator Borah 
(Rep.), of Idaho, chairman of the Sen- 
ate Committee on Foreign Relations, was 
made public on April 16 by Vahan Car- 
dashian of New York, attorney for the 
Delegation of the Armenian Republic. 
Mr. Cardashian, in a letter to the Sena- 
tor, published in the issue of April 11, 
requested a hearing before the oo 
tee regarding the negotiations of th 
Lausanne Treaty with Turkey. Senator 
Borah replied asking for more informa- 
tion. The letter of Mr. Cardashian tc 
this request follows in full text: 


Mr dear Senator Borah: I beg to 
acknowledge the receipt of your letter 
of March 29th in reply to mine of March 
24, 1928. : 

I am assuming that your letter is 
wholly founded upon my letter, which 
was a general and, of necessity, an in- 
complete summary of the supporting 
brief which accompanied it, and not of 
the supporting brief itself. 

For, with the exception of the fourth 
point raised in your letter (which I shall 
take up in a moment), the specific infor- 
mation which you request is given in (Il! 
and in detail in the supporting brief ‘of 
which I am enclosing herewith an addi- 
tional copy. 


Three Principal Charges. 
You will note that on the first page 


| of this brief, three direct and principal 


charges are made, in unequivocal lan- 
guage, and that, in the 100 following 
pages, the names and connections of the 
leading actors in this tragic a 
are set forth, the nature and history o 

the corrupt bargain, together with the 
dates and the attendant circumstances, 
all adequately supported by official and 
semi-official documents and reports and 
by reliable authorities and withnesses. _ 

If you desire further elucidation in 
regard to any point, I shall of course be 
only too glad to furnish it; but it seems 
to me that the brief is as complete and 
exhaustive a bill of particulars as could 
well be desired by any ¢ourt. 

As to the fourth point raised 7 you 
in your letter, namely, “the so-called mis- 
sionaries who are mistreated and dig- 
satisfied,” that is asserted neither in my 
letter nor the brief. 3 

Permit me to add, by way of emphasis, 
that the fact that a corrupt bargain was 
consummated at Lausanne by and 
through the Department of State is con- 
clusively established by the facts set 
forth in the enclosed brief, even by the 
statements and activities of the agents 
of the Department of State itself. 


Claims Facts Are Ignored. 

The Department of State, however, 
seeks to ignore these facts and claims 
that the bargain consummated at Lau- 
sanne was not a corrupt one conducted 
exclusively for the benefit of a privileged 
group interested in the exploitation of 
Mosul oil, but was dictated by the in- 
terests of the people of the Unite § 
States as a whole. d 

This is grotesque. There is no con- 
ceivable manner in which the participa- 
tion of the Standard Oil group and they 
Mellon group in the exploitation of 
Mosul oil and their projected seizure of 
the Armenian oil deposits could be of 
benefit to the people of the United States 
as a whole by augmenting or conserv- 
ing the oil resources of America. 

The Mosul oil must be margeted, as 
the Baku oil is now marketed, in the 
east; and the same will apply to the 
Armenian oil deposits if and when they 
are opened up, whether by the Armenian 
people to whom they rightfully belong, 
or by the Standard Oil group and the 
Mellon group which, with the con- 
nivance and assistance of the Depart- 
ment of State, are seeking to gain pos- 
session of them, Transportation costs 
prohibited the American, oil producer 
from exporting oil to the east or im- 
porting oil from the east. 

It is therefore plain that the sole 
possible beneficiaries of the bargain 
struck at Lausanne are the stockholders 
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Cotton (perations 
Said to Be Cause 
Of Price Variation 


Firms Conducted “Strad- 
dle,” President of New 
York Exchange Tells 
Senate Committee. 


“Straddle operations” large enough to ! 


endanger the financial condition of the 
New York Cotton Exchange Clearing 
House, were the cause of an abnormal 


disparity between different months in the ! 


1925-26 season, is the opinion of the 
president of the New York Exchange, 
Samuel T. Hubbard, Jr. 

Testifying April 16 before the Senate 
subcommittee investigating the cotton 
business, Mr. Hubbard said that the very 
heavy buying of October and December 
futures contracts in 1925, against sales 
of January futures, 1926, caused an ex- 
cessive premium, December over Janu- 
ary, of 75 points, which “I think was due 
to a straddle.” 

Mr: Hubbard declined to name any 


firm or firms participating in this strad- | 


dle, or the extent of the holdings, be- 
cause, he explained, he had no knowledge 
or means of learning what the extent 
of the straddle was. The subcommittee 
had previously questioned William L. 
Clayton, of Anderson, Clayton & Com- 
pany, Houston cotton merchants, regard- 
ing the operations of his firm in that 
season. 

Methods of Operation Discussed. 

Representative Rankin (Dem.), of Tu- 
pelo, Miss., asked Mr. Hubbard if “it was 
not the method introduced by the genius 
of W. L. Clayton that caused this con- 
dition?” 

“In my opinion some men or group of 


men were conducting an enormous strad- ; 


dle operation,” stated Mr. Hubbard, who 
had opened his testimony by disclaiming 
“any connection, either officially or un- 
officially with charges made against An- 
derson, Clayton & Company, by Arthur 
R. Marsh.” 

Mr. Hubbard did not condemn. strad- 
dles as such, saying they were a “good 
thing at times, but I do not think they 
should be carried to an excess.” 

Qustion of Manipulation. 

Asked whether the straddle of 1925- 
26 was manipulation, Mr. Hubbard said 
“the general trade would say there had 
been manipulation.” 

A letter to certain clients which he 
wrote March 6, 1925, advising them of 
the existence of the straddle as being 
conducted by a firm he left unnamed, 
was read into the record by Mr. Hub- 
bard. This letter stated that large pur- 
chases of October and Deeember futures 
at 20 to 30 points over January, evi- 
dently indicated that the firms in ques- 
tion expected a short crop which, by 
moving up the near month, would enable 
it to realize a difference or its futures 
contracts. 

Mr. Hubbard also read certain letters 
from the assistant Secretary of Agricul- 


ture, R. W. Dunlop, and the Secretary } 


of Agriculture, W. W. Jardine, calling 
attention to numerous complaints re- 
ceived by the Department about the 
serious differences between New York 
quotations and Southern spot prices. Mr. 
Hubbard further presented in detail, 
steps taken in changing the bay-laws of 
the exchange in an effort to right the 
condition. ; 

The president of the New Orleans Cot- 
ton Exchange, Edgar B. Stern, preceded 
Mr. Hubbard on the stand, summarizing 
testimony he had presented to the inves- 
tigating committee on April 13. 

“Two happenings which had a substan- 
tial relationship to the decline in cotton 
prices” in the fall of 1927 were the pre- 
diction of a downward trend jp prices, 
and the estimate of the world carryover 
of lint cotton, both issued by the Depart- 
ment of Agriculture on September 15, 
Mr. Stern again testified. 

The witness repeated his protest 
against issuance of the Department of 
price predictions, urging that it be for- 
bidden to label any figures drawn from 
private sources as official. 

Cotton spinners were beneficiaries of 
this decline, which hurt the growers, Mr. 
Stern declared; but, to his knowledge, no 
single important interest would have 
been benefited. Asked by Senator Smith 
whether the Commercial and Financial 
Chronicle, of New York City, whose car- 
ryover estimate, the Senator says, the 
department made official, was interested 
rope, Mr. Stern said he had no_ infor- 
mation on the subject. 

Exchanges Aid to Competition. 


The cotton exchanges were described 


by Mr. Stern as of great value in broad- | 


ening competition and keeping prices up. 
He pointed out that there was a move- 
ment in England to unite the Lancashire 
spinners under one buying agency, de- 
claring that such an accomplishment, 
without cotton exchanges and _ specula- 
tors, would so reduce competitive buying 
that prices to the producers would be 
substantially lowered. 

As president of a competitor exchange 
to the New York Cotton Exchange, Mr. 
Stern declined to say whether the pres- 
ence of 200,000 bales of certificated cot- 
ton in New York City would serve to de- 
press quotations or the New York futures 
market. It would “absolutely not” de- 
press prices on the New Orleans Ex- 
change, he said. 

Effect of Rising Prices. 

Mr. Stern explained that rising prices 
presented no difficulty to the cotton 
merchant in obtaining additional margin 
for their hedges. The equity of the ac- 
tual cotton they held increased at the 
same time, according to the witness, and 
bankers automatically loaned more funds 
for additional margins. 

The “call buying” of cotton from pro- 
ducers was condemned by Mr. Stern, who 
said theywhole cotton trade would be glad 
to see this practice prohibited by law. 

A letter and three affidavits from the 
members of the firm of Maynard &! 
Woodward, cotton merchants, of Utica, 
N. Y., relating to statements made be- 
fore the Committee by Arthur R, Marsh, 
a New York floor broker, and his attor- 
ney, Jacob H. Gilbert, were read into the 
record by Senator Smith. 


Statue of Andrew Jackson 


The Senate adopted April 16 Senate 
concurrent resolution 29, formally ac- 
cepting the statue of Andrew Jackson, | 
which was unveiled April 15 at the Capi- 
tol. The resolution extends the thanks 
of Congress to the State of Tennessee. | 

Senator Tyson (Dem.), of Tennessee, 
in a speech, extolled Andrew Jackson. | 
He said no man deserved more from his | 
country. : 


Senate Formally Accepts | 
| 
| 
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| Bill Passed by House for Liberalization 


Of Insurance of Veterans of World War 


Measure Aims to Bring Federal Plan Within Range of Pro- 
visions of Commercial Policies. 
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period it is provided that the time from 
the date of filing claim for insurance 
benefits to the date of disallowance of 
the claim by the Director, shall not be 
included. 

Further, it is provided that the period 
of limitations shall not run during the 
time a person is under legal disability 
or is rated as incompetent by the Bureau, 
and that such person shall have three 
years from the date of removal of dis- 
ability in which to sue. 

The amended section is made appli- 
cable to suits which have been hereto- 
fore rejected under the State statutes 
of limitations, pending suits, as well as 
future suits. 


Director to Pay 


Expenses of Trusts 


2. Section 2 of the bill, as amended, 
amends section 21, subdivision 2 


, of the | 


World War Veterans’ Act, to provide | 
authority in the Director of the Vete- | 


rans’ Bureau for the payment of the ex- 


penses of original appointments of guar- | 


dians, curators, and conservators of in- 
competent beneficiaries. 


At the present time the law provides | 


‘ for the payment of such expenses inci- 


dent to any investigation or court pro- 

ceeding for the removal of a guardian, 

curator, or conservator, who has _ not 
' properly executed tle duties of his trust, 
and the appointment of a new guardian, 
curator, or conservator, but it is not 
within the power of the Director to se- 
cure the appointment of such a fiduciary 
in the first instance and pay the ex- 
penses of the proceeding. The cost of 
this item is estimated at $164,000 per 
annum. 
Section 8 of the bill, as amended, 


9 
Oe 


amends section 28 of the World War Vet- ! word “shall,” so as to give the director 


erans’ Act, as amended, under which au- 
thority now exists for waiver of recovery 


payments fr ny beneficiary, who, ; : ; co 
of payments trom. an; ee ’' and his wife are not living together, or 


in the judgment of the director, is with- 
out fault on his part and where, in the 
judgment of the director, such recovery 
would defeat the purpose of benefits 
otherwise authorized or would be against 
equity and good conscience, by the sub- 
stitution of the word “person” for the 
word “beneficiary.” 

Under the language of this section at 
present, as contrued by the Bureau and 
the Comptroller General, the word “‘bene- 
ficiary” does not comprehend persons 
who are not legal beneficiaries under the 
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other hand, may accept the bid which 
will provide the best funeral within the 
amount allowed for burial and funeral 
expenses. / 

Further provision is made so as to 
permit payments under contracts here- 
tofore made on this basis by the direc- 
tor in an effort to provide respectable 
burials, but which have been disallowed 
by the Comptroller General. 

This section of the bill also proposes 
to amend subdivision (8) of section 201 
by the addition of a new proviso author- 
izing the payment of compensation to 
children after the age of 18 years, and 
until completion of education or train- 
ing, where such children are or may 
hereafter be pursuing a course of in- 
struction at a school, college, academy, 
seminary, technical institute, or univer- 
sity particularly designated by them and ; 
approved by the director. 

The allowance is to be continued un- 
til such children reach the age of 21 
years, or terminate their attendance at 
school. It is estimated that this pro- 
vision would result in a total increased 
cost to the Government of $1,007,900. 


Increase in Compensation 
For Disabled Veterans 


7. Section 7 proposes to amend Section 
202, subdivision (7), first paragraph, by 
increasing the amount of compensation 
now paid to disabled veterans, who have ! 
no dependens and who are being main- 
tained by the Goverrment in hospitals, 
from $20 to $30 per month. 

This amendmen wotuld result in an in- 
creased cost to the Government of $699,- 


/ 000 annually. 


8. Section 8 of the bill proposes to ! 
amend subdivision (12) of Section 202, 
by substituting the word “may” for the 


discretion in making apportionments of 
compensation where the disabled person | 


where the children are not in the cus- 
tody of the disabled person. 

At the present time the language of 
this subdivision is mandatory and leaves 
no discretion in the director as to whether 
an apportionment shall be made regard- 
less of the circumstances in the case. 


i The object of the amendment is to per- 


statute; for instance, in a case where, | 
upon the evidence submitted, the Bureaug ¢ " less 
; important from the standpoint of justice 


has paid insurance or compensation to a 
person who was alleged to be the widow 
of an ex-service man, but who, it subse- 


quently appears, was not his widow for | 


the reason that prior to her marriage to 
the veteran he was married to another 
woman from whom he was not legally 
divorced, recovery can not be waived be- 
cause the woman, not being the veter- 
an’s widow, could legally not be a bene- 
ficiary within the meaning of that term 
as used in the World War Veterans’ 
Act, as amended. 


Amendment Authorizes 
Employment of Translators 


It is obviously unjust, however, to at- 
tempt to recover in such a‘ case, both the 
payee and the Bureau being without 
fault. The substitution of the word “per- 
son” for the word “beneficiary” will cure 
the situation. 

There is also included language to the 
effect that no disbursing officer shall be 
held liable for any amount paid by him 
to any person where the recovery of such 
amount is waived under this section: 

| The purpose of this amendment is to re- 
lieve disbursing officers from liability on 
their bonds through payments made 
through error, the recovery of which has 
been waived under authority of 
! tion 28. 

At the present time the Comptroller 
General holds that, although recovery 
may be waived in so far as the payee 
is concerned, the disbursing officer is 
nevertheless liable under his bond for 
ehe erroneous disbursement. It is esti- 
mated that this would result in an im- 
mediate cost of: $218,500 and an annual 
cost of $84,500 thereafter. 

4. Section 4 of the bill, as amended, 
adds a new section to Title I of the World 
War Veterans’ act, as amended, to be 
known as Section 34, and to provide au- 


: : : : ‘ rested ! thority for the director to enter into pri- 
in any mills either in America or in Eu- | 


vate contracts for the services of trans- 
lators without regard to the civil service 
laws and the Classification Act of 1923. 
This amendment is included to enable 
the director to procure the translation 
of correspondence from foreign languages 


into English, and English into foreign | 


languages, by the piece, where the for- 
eign language is unusual and so seldom 
encountered in the administration of the 


' bureau as not to justify the hiring of a 


translator on a salary basis. 
The director has found it economical 


‘ to enter into private contracts in such 
‘ cases rather than to employ a regular 


translator at an annual salary, but the 


sec- | 


| 
| 
| 
| 
! 
| 


| 
| 
| 
| 
| 
| 


mit the director to inquire into the rea- 
sons for the separation, and to make ap- 
portionments only in those cases where 
the facts warrant, and, although it places 
on the bureau the functions of a court 
of domestic relations, it nevertheless is 


to those veterans who are separated from 
their wives through the misconduct of 
the latter, that the law no longer con- 
tain a mandate requiring apportionment 
in favor of a wife without regard to the 
circumstances of the separation. i 

There would be no increased cost due 
to this amendment. 

9. Sections 9 and 10 of the bill pro- 
vide for the repeal of sections 206 and 
209, of the statute, which now contain 


thereof. It is estimated that the repeal 
of these two sections will result in an in- 


| 
| 
limitations on filing claim and proof | 
| 


; creased cost to the Government of $3,- 


342,516 the first year. 

10. Section 11 of the bill adds a pro- 
viso to section 212 of the World War | 
veterans’ act, to provide that where the 
widow, child cr children of a deceased 
veteran are entitled to compensation by 
virtue of an accrued right under the war 
risk insurance act, as amended, the rates 
of compensation shall be the same as 
now paid to widows and children who 
are receiving compensation under the 
World War veterans’ act, as amended. 

This amendment is proper in view of 
the fact that the dependents of vet- 
erans who died of injuries received dur- 
ing the period of time covered by the 


' war risk insurance act, but not between 
' April 6, 1917, and July 2, 1921, the pe- 


Conmptroller General has held that such | 


procedure is unuthorized. 

It is estimated that the cost of this 
provision would be approximately $300. 

The amendment is made retroactive to 
June 7, 1924, in order that translators 
who have heretofore performed services 
under this arrangement may be reim- 
bursed. 

5. Section 5 of the bill, as amended, 
adds a new section to Title I of the 
World War Veterans’ Act, 1924, as 
amended, to be known as section 35, and 
to provide authority for the purchase 
of transcripts of tne record, including 
the evidence of trial of litigated cases. 

This section is recommended by the 
Bureau in order that in the future re- 
view of such cases the Bureau would 
have full benefit of evidence adduced at 
triak It is estimated that this amend- 
ment will cost approximately $10,000 per 
year. 

6. Section 6 of the bill amends section 
201, subdivision (1), of the statute, 
which now provides an allowance of $100 
plus $7 for a flag to drape the casket 
in cases where a veteran dies after dis- 
charge or resignation from the service 
and does not leave assets which, in the 
judgment of the director, should be ap- 
plied to meet the expenses of burial and 
funeral and the transportation of the 
body, so as to provide for the payment 
of $107 in all cases in which the director, 
in his discretion and with due regard to 
the circumstances of each case, may de- 
cide the sum should be allowed. 

Provision is also made that the di- 
rector may make contracts for burial 
and funeral services without regard to 
the laws providing for advertisement 
and acceptance of the lowest bid, in or- 
der that the director shall be no longer 
bound by the law requiring him to ac- 
cept the lowest bid offered, but, on the 


riod of the World War as defined by the 
World War veterans’ act, are now paid 
at the rate provided by the old statute. 
It is fair to put all these dependents on 
the same basis. 


This amendment will result in an in- 
creased cost to the Government of $12,- | 
000 annually. ’ 

11. Section 12 amends section 300 of 
the act by removing the restriction on | 
the designation of a beneficiary for con- | 
verted insurance to a permitted class. 
The permitted class of beneficiaries wil! | 
still remain in the statute in so far as | 
yearly renewable term insurance is con- | 
cerned. j 

The committee is of the opinion that | 
in view of the fact that the insured under | 
converted insurance is paying an ample ! 
premium for the protection afforded, he ! 
should be given the same right with re- | 
gard to designating a_ beneficiary, ‘or | 
changing a beneficiary, as he would have | 
under a commercial insurance policy. | 
This amendment will make unnecessary | 
the amendment providing that trustees | 
be included among the permitted class of | 
beneficiaries for converted insurance. 

There will be no additional cost at- 
tached to this amendment. 


Permission to Reconvert 


Converted Insurance 

12. Section 13 of the bill amends sec- 
tion 301 of the act merely to make the 
provisions of that section conform to 
the amendatory section removing the 
permitted class of beneficiaries for con- 


; verted insurance and to permit recon- 


| 
| 
1 
| 
version of converted insurance to policies | 
of a lower premium rate, other than the | 
five-year term, where the insured is in | 
good health. \ 

Evidence was produced to show that 
immediately following the war many 
men bought endowment policies which : 
carry a high premium rate; they are now 
finding it impossible to continue the 
premiums on these policies, and it was 
believed that by permitting them, if 
they are in good health, to transfer to a | 
lower premium rate policy they would 
be able to continue the insurance. | 

No additional cost will result under 
this amendment. 

13. Section 14 of the bill adds a new 
section to the act to be known as sec- 
tion 810. This section authorizes the 
granting of converted insurance to any 
man who has heretofore applied, or has ! 
been eligible to apply, for either yearly | 
renewable term or converted insurance if | 
he is now in good health and submits | 
evidence to this effect satisfactory to the 
director. 

The committee believes that this | 
amendment will not only be beneficial to 
the veterans but also to the United ! 
States Government life converted in- | 
surance fund, as it will permit men in | 
good health to take out converted insur- 
ance and thereby increase the number of ; 
good risks carrying this form of insur- 
ance. 


14. Section 15 of the bill adds a new 
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Congress 
Hour by Hour 


April 16, 1928. 


Senate 


12 m to 1 p. m.—Routine morning 
business, introduction of bills and re- 
ports of committees. 

1 p. m. to 2 p. m.—Took up call of 
calendar under five-minute rule and 
passed several bills. 

2 p. m. to 3 p. m—Debated Naval 
Appropriation bill. 

3 p. m. to 4 p. m.—Under agreement 
previously adopted, held exercises in 
honor of memory of Andrew Jackson. 

4 p. m. to 4:45 p. m.—Continued ex- 


ercises in honor of memory of Andrew | ‘ 
| Council 


Jackson, 


4:55 p. m.—Adjourned 
April 17. 


until noon 


House 
12 noon to 1 p. m.—Considered 


on the consent calendar. 
1 p. m. to 2 p. m.—Continued consid- 


eration of bills on the consent calendar. | 


2 p. m. to 3 p. m.—Continued consid- 


eration of bills on the consent calendar. | 


8 p. m. to 3:15 m.—Passed the 


Army Housing bill. 


p. 


3:15 p. m. to 3:30 p. m.—Passed the | 


Veterans’ Hospitalization bill. 


3:30 p. m. to 4 p. m—Debated a bill 
to amend the World War Veterans’ Act 
to liberalize Government insurance pol- 
icies, 

4 p. m. to 4:45 p. m.—Debated and 
passed a bill to amend the World War 
Veterans’ Act. 


4:45 p. m. to 5 p. m.—Passed a bill to | 


prevent frauds in Patent Office. 
5 p. m. to 5:10 p. m.—Considered bills 
on the consent calendar. 
5:10 p. m.—Adjourned 
April 17. 


until noon, 


Committee Meetings | 
of the 


Senate and House 


April 17, 1928. 
/ 


Senate 


Public Lands and Surveys, hearing on | 16 entitled in compliance with the equal- 


| ization clause of the radio law, if the 


Teapot Dome Naval oil reserve lease 


. and transactions on the Continental Trad- 


ing Company, 10 a. m. 
Post Offices and Post Roads, hearing 
on postal rates legislation, 10 a. m. 
Education and Labor, executive, 10:30 


a. m. 


Interstate Commerce, hearing on con- } 
ditions in bituminous coal fields, 10 a. m. | 
Agriculture and Forestry, subcommit- | 


tee hearing on alleged manipulation of 
cotton prices, 10 a. m. 


Finance, executive on tax bill, 10 a. m. | 


House 


Agriculture, oleomargarine _ bill 


; a Mm. 


Banking and currency, subcommittee 
on Coxey bill, 11 a. m. 


Post Office Committee, reports of sub- | 


committees, 10:30 a. m. 

Census, 1930 census, 10:30 a. m. 

Expenditures, public works bill, 
a.m. 

Interstate Commerce Motor Bus bill, 
10 a. m. ° 

Military Affairs, subcommittee, No. 
8, executive, 10:30 a. m. 

Foreign Affairs, bill to increase sala- 
ries of Judges in United States Court 
in China, 10:30 a. m. 


10 


labor disputes, 10 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced, reported 
from the Committee or passed, see 
Page 11. 


Amendment to Tax Bill 
To Revise Tariffs Offered 


An amendment to the tax bill (H. R. | 


1), proposing a revision of tariff rates 


was offered on the floor of the Senate | 


by Senator Shipstead (Farmer-Iabor), 
of Minnesota, who announced that he 
will call it up when the bill comes be- 
fore the Senate. 


The amendment proposes an increase | 


over the 1922 tariff rate on starch, milk, 
butter, cheese and cheese substitutes, 
poultry, eggs, buckwheat, oil-bearing 
seeds and materials, grass seeds, pota- 
toes, carruts, and hay. 


House Votes to Regulate 
Patent Office Procedure 


The Cramton bill to prevent fraud, | 
defections, or improper practice in pat- | 


ent office business (H. R. 5527) was 
passed by the House, April 16, It makes 
it unlawful for anyone who has not com- 
plied with patent office rules to assume 
to be a patent attorney or counselor in 
business before that office. 


section to the act to be known as sec- 
tion 311. Evidence wag presented to 
the committee showing that under the 
present law many veterans had been 
rated temporarily totally disabled for 
long periods of time and then rated per- 
manently and totally disabled. As a re- 
sult of this, in many instances the policy 
lapsed before the permanent total dis- 
ability was effective, and no insurance 
was payable. 

The committee believes that it was the 
intention of Congress that cases of this 
kind should be payable, and in order to 
insure that the benefits might be paid 
this amendment is recommended. The 
effect of the amendment is this: It leaves 
the two previous maturing factors for 
insurance, namely, death or total | dis- 
ability, as they are. 

It adds an additional maturing factor, 
namely, avherever an insured has been 
totally disabled for 12 months the bene- 
fits shall be payable from the beginning 
of total disability during the continuance 
of such total disability. The amendment 
is only made retroactive in those cases 
where there has been a period of total 
disability followed by a rating of per- 
manent total disability. It does not cover 
retroactively cases of men who previ- 
ously have been rated temporarily totally 
disabled but who have since recovered. 

A special proviso is included protect- 
ing applications, reinstatements, and 
conversions heretofore made. 
of this section is figured at $9,209.000 
for term insurance and $450,000 for con- 
verted insurance. 

The total increased cost of this entire 
bill for the first year is estimated at 
$5,632,346, 

The figures given in this report are 
the official figures furnished by the Vet- 
erans’ Bureaus 
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Collapse of Dam in California Caused 
By Faulty Foundation, Say Engineers 


Commissioner of Reclamation, Who Headed Investigating 
Committee, Comments on Findings. 


Collapse of the St. Francis Dam in 
southern California was caused by a 
defective foundation, the Commissioner. 


of Reclamation, Dr. Elwood Mead, whe } 


headed a committee of engineers which 
made an investigation of the incident, an- 
nounced in his report made _ public 
April 16. 

The full text of Dr. Mead’s statement, 
explaining the report, follows: 


Immediately after the failure of the | 


St. Francis Dam, the Los Angeles City 
requested Dr. Elwood Mead, 
Commissioner of Reclamation, to inves- 
tigate and report the cause of the failure 


and authorizing him, in cooperation with | 
bill | the American Society of Civil Engineers, 
1s | 


to select his associates. The report of 
the Commission has been submitted. Com- 
menting on the report on April 16, Dr. 
Mead said: 

“This disaster is not the result of care- 
lessness or criminal negligence. It arises 
in large measure out of the extraordi- 


nary obstacles which have confronted the | 
water department of the city in keep- | 
ing pace with the needs of the city in |; 
| its unparalleled growth. 


“For 50 years William Mulholland, 


chief engineer of the Water Department, | 


has had always before him the task of 
meeting the needs of the city for a 
pure, abundant and cheap water supply. 
That need had to be met in a region 


ing cities were_alone_greater than the 
Fifty Radio Channels 
Said to Be Necessary 


| Restriction to 25 Would Re- 


sult in Hardship, Commis- 
sioner Caldwell Declares. 


Allocations to which the respective 
radio zones and the several States will 


suggestion of Representative Davis 


| (Dem.), of Tullahoma, Tenn., that there 


be only 25 cleared channels, is carried 
out, are set forth in a letter sent, April 
14, by O. H. Caldwell, member of the 
Federal Radio Commission, representing 
the first zone, to the president of the 
Stromberg-Carlson Telephone Manufac- 
turing Company, of Rochester, N. Y. 
The letter contains a tabulation made 
by Commissioner Caldwell showing the 
channels and powers that would be avail- 
able under an engineering plan propos- 
ing only 25 cleared channels. The 
formal conference of the Radio Commis- 


Foliowing is the full text of Mr. Cald- 


well’s letter, and of the tabulation he! 


has prepared: 

“Dear Mr. McCanne: In answer 
your letter regarding a future cleared 
channel for your station WHAM: 

“Radio engineers and radio men have 


| unanimously approved the conclusions } 


of the recent conference of radio engi- 
neers at Washington, recommending 50 
cleared channels and the proper spacing 
of smaller stations on the remaining 40 


| channels, as affording the best arrange- 
Judiciary, hearing on injunctions and 


ment for good radio reception to the 
great listening public under the restric- 


| tion of the recent Davis-Dill “equaliza- 
| tion” amendment (which the Commission 


is endeavoring to carry out faithfully). 


| The engineeers’ recommendations in this 
however, been seriously | 


criticized by a few laymen who insist 
that 25 cleared channels would be am- 
The Commissioners desire to give 
careful consideration to every point of 


| view, and these comments by laymen, 


members of Congress, and interested ra- 
dio listeners are always very helpful. 
“However, to show my fellow-com- 


missioners the situation which would ob- | 


tain with 25 cleared channels, allotted 
among the States, according to popula- 
tion, as the 1928 law requires, I have 


; compiled the enclosed rough figures. 
“With 25 cleared channels, you will : 


note that in New York State two and a 


fraction cleared wave lengths have to be : 
| divided among your 5,000 watt WHAM, j 
| and the following stations of 5,000 watts 

| or above, 


WEAF, WJZ, WLWL, WABC, 


WBKW, WGY, leaving a very 


; amount of time for each station. 


Many Diversions Necessary. 
“In New Jersey, WOR and WPG would 
have to divide between them the five 


' nights a week (five-sevenths time) on a 
clear channel assigned to that State, al- | 


lowing WOR and WPG each only two 
and one-half nights a week to operate. 

“In Maine where a new 5,000 watt 
station is being erected at Portland, this 
transmitter can be permanently author- 
ized to operate only night a week (one- 


seventh time) if 25 cleared channels are | 
| to be the limit for the country. 


“I. Maryland, WBAL would have only 


some other zone (with the condition that 
such time “loan” might be cancelled any 
time within 90 days). 


ing” of unused power could be carried on 


between zones, it now become apparent ! 


that there will be indeed little unused 


| time, power or channels to be drawn 


upon by other zones, and that the “per- 
manent” allotment under the “equitable 
distribution” clause will shortly be about 
the extent of any Statc’s working quota. 

“A little study of the enclosed tabula- 
tion by any one familiar with radio con- 
ditions in each State, and the many great 


in- | 


to 


small | 340,06 0 
| buildings, $25,000; gasoline and oil stor- 
| age, $10,000; paint, oil, and dope ware- 


me ; While at the be- | 
' ginning it was felt that such “borrow- 


| Pacific coast. Without waiting to inquire 


| the available equipment to restore the 


: in ; character. 
of scanty and uncertain rainfall where j 
the needs of irrigation and of surround- | 


_ dams.” 


; shops, $243,000. 


. house, $60,000; 


, San Antonio, Tex.: 


: age, $9.500; paint, oil, and dope ware- i 
: ; house, $5 
two nights a week( two-sevenths) to op- ! field, $150 000 
erate, except by “borrowing” time from | Ifridee F: 


and important local stations now serving | 


the listening public in those States, will 
show the hardship which local listeners 
and their favorite stations will suffer if 
the number of cleared channels is limited 
to only twenty-five. Listeners particu- 
larly affected will be those in and around 
such States as Ohio, Michigan, Illinois, 
Iowa, Minnesota, Missouri, Tennessee, 
and Florida, as you will note from the 


fractional clear channels allotted those | 


States. 
“Thus, you will see that WHAM is not 


the only station which will undoubtedly | 


allocation. Personally, I have been” a 
great believer in the capacities for pub- 


; be required to share time under the new ! 


lic service of your WHAM, with its mag- | 


nificent artistic and studio facilities 
through the $7,000,000 Eastern School of 


Music endowment, and its fine technical ! 


and transmitter equipment representing 
$175,000 in investment. 

“Tt is my feeling that the Radio Com- 
mission should do everything possible 


| to preserve the usefulness of such facili- 
i ties for the service, education and pleas- 


ure of the listening public, while at the 


| 
| 
| 


supply. It forced the city, after drain- 
ing the gravels of Los Angeles River, 
to adopt the bold and difficult expedient 
of crossing the Sierras and adding to 
the water supply of Los Angeles and 
its énvirons, the water which comes from 
the high snow-clad summits drained by 
Owens River. It compelled the building 
of nearly a score of reservoirs in a re- 
gion shaken by earthquake upheavals. 
In that half century of successful strug- 
gle the courage, the resourcefulness and 
devotion of the chief engineer have won 
the love and grateful appreciation of the 
city. He still retains them. 

“The action of the city since the catas- 
trophe is in keeping with the civie spirit 
that has made it the greatest city of the 


into its legal liability the city immedi- 
ately employed hundreds of men and all 


wrecked homes and farms. If ever the 
truth of the adage “he gives double who 
gives quickly” was proved, it was shown 
in the uplift to the spirits of the people 
of the Santa Paula Valley as they saw 
the roads cleared, the drift lifted from 
the orange groves, and the care and sym- 
pathy shown for the lost and bereaved. 
“It is fortunate that there is complete 
agreement as to the cause of the failure; 
that the dam was amply strong and well 
built if it had not been placed on a 
treacherous foundation of an unusual 
The outstanding lesson of the 
failure is the importance of geology as 
an engineering factor in the location of 


| 
| 
| 
| 
| 
| 


House Votes Funds 


Appropriation Is Authorized | 
for Buildings and Improve: | 
ments at 17 Posts. | 

| 

| 

\ 


[Continued from Page 1.] 
and armament buildings, $61,000; gaso- | 
line and oil storage, $15,000; paint, oil 
and dope warehouse, $5,000; improve- 
ment landing field, $110,000. 

Bolling Field, District Columbia: Han- 
gars, $160,000; gasoline and oil storage, 
$12,000; paint, oil and dope warehouse, 
a improvement landing field, $100,- 

00. 

Chanute Field, Ill.: Hangars, $120,000; 
Air Corps shops and warehouse, $126,- 
000; headquarters and operations build- 
ing, $40,000; photo, radio, parachute and 
armament buildings, $61,000; school 
building, $80,000; gasoline and oil stor- 
age, $10,000; paint, oil and dope ware- 
house, $5,000. 

Hangar For Crissy Field. 

Crissy Field, California: Hangar, 
$40,000; photo building, $36,000; gaso- 
line and oil storage; $5,000; paint, ail, 
and dope warehouse, $5,000. 

Duncan Field, Texas: Hangars, $80,- : 
000; air-depot shops, $243,000. 

Fairfield Air Depot, Ohio: Air-depot 


Fort Sam Houston, Texas: Hangar, 
$40,000; Air Corps field shops and ware- ! 
house, $60,000; headquarters building, 
$20,000; photo, radio, parachute, and 
armament buildings, $61,000; gasoline 
and oil storage, $5,000; improvement ! 
landing field, $20,000. 

Marshall Field, Kansas: Hangar, 
$40,000; Air Corps field shops and ware- 
headquarters building, | 
$20,000; photo, radio, parachute, and | 
armament buildings, $61,000; gasoline 
and oil stirage, $5,000; paint, oil, and | 
dope warehouse, $5,000; improvement of | 
landing field, $15,000. i 

Maxwell Field, Alabama; Gasoline and 
oil storage, $5,000; paint, oil, and dope 
warehouse, $5,000; improvement of land- | 
ing field, $13,000. 

Mitchel Field, New York: Hangars, ; 
$80,000; photo building, $36,000; gaso- | 
line and oil storage, $10,000; paint, cil, ' 
and dope warhouse, $5,000. 

Post Field, Oklahoma: Hangar, $40,- 


| 000; Air Corps field shops and ware- 


house, $60,000; headquarters building, 
$20,000; radio, parachute, and armament 
buildings, $25,000; gasoline and oil stor- 
age, $5,000; paint, oil, and dope ware- | 
house, $5,000. 
Rockweil Field, California: Hangars, ' 
$160,000; Air Corps warehouse, $45,000; 
headquarters and operations building, | 
$40,000; radio, parachute, and armament 


house, $,5000. 

Rockwell Air Deport, Rockwell Field, 
California: Air-depot shops, $243,000; 
Air-depot warehouses, $500,000. 

San Antonio Primary Training School, | 

an A Tangars, $440,000; | 
Air Corps shops and warehouse, $126,- 
000; headquarters and operations build- | 
ing, $40,000; wing headquarters build- | 
ing, $60,000; photo, radio, parachute, and 
armament buildings, $61,000; school ! 
building, $40,000; gasoline and oil stor- | 





$5,000; improvement of landing | 


Selfridge Field, Michigan: Air Corps | 
warehouse, $45,000; photo building, $36,- | 
000; gasoline and oil storage, $10,000; 


| point, oil, and dope warehouse, $5,000; : 


improvement of landing field, $50,000. 


Revised Promotion System 
For Air Corps Is Approved 
5309— 
The House Committee on Military Af- 


fairs on April 16 reported out a bill (H. 
R, 12814), introduced by Representative 


; Furlow (Rep.), of Rochester, Minn., “to 
increase the efficiency of the Air Corps.” | 


The Lill would provide for promotion of 


members of the Air Corps by removing 


their names from the Army promotion | 


= to a special Air Corps promotion | 
| list. 


same time, bringing the 
set-up into strict compliance with the 
requirements imposed by Congress last 


month in enacting the Davis-Dill equali- 


zation amendment.” 

Following are the permanent allot- 
ments of channels, power and time to the 
States, under the 1928 Davis-Dill clause. 
With 25 cleared channels, as determined 
by Commissioner Caldwell. 

Based on total United States power of 
1,123,000 watts (or 224,600 watts per 
zone). Full-time stations per zone; 5 on 
exclusive or “clear” (C) channels; 31 
500-to-1,000-wait stations on regional 


(B) channels, and 40 250-watt stations | 
; on local 


(A) channels. Total full-time 

stations per zone, 76. Total full-time 

stations.for the United States, 380. 
Number of full-time stations clear for 
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Statistics on Forces 
In Nicaragua Asked 
Of Secretary Wilbur 


Senate Requests Figures on 
Expenses, Personnel, Cas- 
ualties, and Material 
Used. 


[Continued from Page 1.] 
obtaining an agreement to pass his res- 
olution in an amended form. 

As amended and passed the Blaine 
resolution (S. Res. 198) reads as fol- 
lows in full text: 

Resolved, That the Secretary of the 
Navy is directed to communicate to the 
Senate a detailed account of the expen- 
ditures incurred in the support and navi- 
gation of the several ships, war vessels 
and transports, and aircraft or other im- 
plements of war, and the personnel 
thereof, including officers and men, and 
all costs, in connection with the expedi- 
tion to the Republic of Nicaragua, from 
the 4th day of May, 1927, and an account 
of the expenditures incidental thereto 
or necessary by reason, of such expedi- 
tion; and that the Secretary of the 
Navy also report in detail to the Senate 
how much the expenditures would have 
been had such ships, war vessels, trans- 
ports, and aircraft or other implements 
of war, and the personnel thereof, in- 
cluding officers and men, been in service 
at the respective home stations or camps; 
also how many vessels of every de- 
scription are in service in connection 
with the present conditions relating to 
the Republic of Nicaragua, the number 


3 


| of Americas soldiers killed or wounded, 


the number of Nicaraguans killed or 
wounded, the number of women and chil- 
dren in Nicaragua killed or wounded, and 
the number of Nicaraguan’ homes de- 
stroyed or burned. 


The President's Day 


At the Executive Offices. 
April 16, 1928. 


10 a. m.—Senators Tyson (Dem.), and 
McKellar (Dem.), of Tennessee, called 
with the mayor of Chattanooga, Tenn., 
E. D. Bass, and a delegation of Chat- 
tanooga residents to invite the Pres- 
ident to make use of the estate of J. 
B. Pound, on Lookout Mountain, near 
Chattanooga, as the summer White 
House. 

11:30 a. m.—Senator Reed (Rep.), of 
Pennsylvania, called to introduce to the 
President Samuel Vauclain, of Philadel- 
phia, Pa., president of the Baldwin Lo- 
comotive Works. 

11:45 a. m.—Representatives Burtness 
(Rep.), of Grand Forks, N. D.. and Hall 
(Rep.), of Bismack, N. D., called to dis- 
cuss farm relief legislation with the 


| President. 


12:15 p. m.—The President received 
a delegation from Tennessee who at- 


| tended the unveiling of a statute to An- 
| drew Jackson in Statutary Hall at the 


Capitol on April 15. 
12:20 p. m—The Chief of the Army 
Militia, Major General Creed C. Ham- 


| mond, called to introduce to the Pres- 


ident the adjutants general of the vari- 
ous States who are meeting in Wash- 
ington. 

12:30 p. m.—Senators Phipps (Rep.), 
Waterman (Rep.), of Colorado, 
called to invite the President to attend 


| the annual convention of the Disabled 


Veterans of the World War at Denver 


' beginning June 23. 


Remainder of Day—Engaged with 
secretarial staff and answering mail cor- 
respondence. 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


New York City 


I’m going to 


EUROPE 


just for the sea trip! 


“T do it every year. I find 
that no ordinary vacation 
picks me uplikethis does. 


“T get a peek at Paris and 
London and am back in 
New York in 17 days.” 


You can do this on the 
Majestic, world’s largest 


ship.and onthe Olympic. 


In our fleets you'll find 
rates and accommoda- 
tions to suit every purse 
and plan. 


Weekly sailings 


ssenger 
partment, No. 1 Broad> 
New York City, or aug 
authorized steamship agent. 


way, 
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Construction 


Public Improvements 
Are Favored to Give 


. Work to Unemployed | Warning A 


Provision of Interest-Free 
Money for Projects Advo- 
cated Before House 
Committee. 


"William J. Dwyer, of Washington, D.C., 
told the subcommittee of the House Com- 
mittee on Banking and Currency, on 
April 16 that House bill 12288, which 
Jacob S. Coxey, of Massillon, Ohio, has 
been advocating, to provide legal tender 
money without interest secured by com- 
munity non-interest bearing 25-year 
bonds for public improvements and em- 
ployment of the unemployed, is the 
most important measure ever introduced 
in Congress. 

Mr. Coxey told the Committee that 
he addressed a meeting of the unem- 
ployed in New York City April 15 and 
had advised that gathering that the 
subcommittee and the full Committee 
would act on the bill very soon and for 
that reason “there was no need for 
them to march down here.” If the Com- 
mittee does not act, he said, the un- 
employed will march to Washington. 


Opposes High Interest. 

Mr. Dwyer referred to what he said 
are the “high rates of interest de- 
manded by the banks, brokers and bond- 
holders for the use of a 60-cent pur- 
chasing-paying-power dollar (credit) 
as compared with the purchasing-pay- 
ing-power of the pre-war dollar.” — 

“Due to ihe enormous increase in 
saving deposits accounts on which as 
high as five per cent is being paid, and 
the deflation policy of the Federal 
Reserve Board,” he said, “the specula- 
tive business man is required to pay the 
bank as high as, in some instances, 8 
per cent for a dollar (credit) which 
when he outlays it, only purchases—or 
pays—60 cents worth in labor, « mate- 
rial, and rents. He is refusing to bor- 
row it, the money or credits remain 
in the banks instead of being in circula- 


tion and business becomes anemic and ! 


sick, stopping production, for which 
there is lack of buying power for con- 
sumption, and millions of men are 
thrown out of employment, unable to 
buy products, even the necessities of 
life. 

. “I venture the prediction that unless 
there is some legislation along the lines 
of the bill you are considering, there 
Will be greatly increased business depres- 
sion and unemployment in the country, 
unless the Federal Reserve Board admin- 
isters the elastic provisions of that act 
in the interest of the producers instead 
of in. the interest of the bankers, brokers 
and bond holders.” 


Would Limit Rates. 


Mr. Dwyer said he would preferably | 
prohibit any bank or trust company from ! 
charging more than 38 per cent interest ; 
on commercial loans or from paying more ; 


than 2 per cent to savings depositors. 


“We have the cheapest money in pur- } 


chasing or paying power, when you 
come to spend, since the Civil War,” he 


added, “and the dearest dollar (credit) | 


when you come to borrow it.” 


put the Government in the banking busi- 
ness, which then could loan money to the 
people on noninterest-bearing 25-year 
bonds, plus service charge, and business, 
he said, would boom. 

“Since the private banker,” he added, 
“has no place in the business scheme, be- 


caues the Government, which is the peo- | 
ple, and the people, which is the Govern- | 
ment, gives whatever value there is to ' 


the thing called a dollar ((credit), it 
ought to direct the disposition of that 
dollar in the interest of the people, which 
is the Government and of the Govern- 
ment, which is the people.” 
Seeks to End Depression. 
The pending bill, Mr. 


Dwyer said, 


would solve pending and prevent future | 


economic problems. It would make busi- 
ness depressions impossible, he said, and 


put the Government in the hands of the ; 


people. 


Mr. Dwyer predicted increasing bank | 


failures and increasing unemployment, 
“because the present banking system,” 
he said, “is fundamentally wrong, anti- 
quated and out of date.” 

Discussing the interest rates required 
by the banks now and in the past. Rep- 
resentative Steagall (Dem.), of Ozark, 
Ala., member of the committee, said he 
had seen the interest rate during the last 
15 years gradually reduced for the farm- 
ers and the business men of the commu- 
nity. He said banks used to have an in- 
terest rate of 12 per cent and as they 
took money out in one part of the year 
und put it back again, it meant more 
than 12 per cent on an annual basis. Mr. 
Steagall said two things had brought 
about the change, the Federal Reserve 
Act and the Federal Farm Loan Act. 

“The Federal Reserve Act,” Mr. 
Steagall added, “was a godsend, especi- 
ally to the farmers.” 


“T agree with you, except for its mal- | 


administration,” said Mr. Dwyer. 

“The power in the hands of the banks 
is tremendous,” added Mr. Steagall. 

“Absolutely,” the witness agreed 

Mr. Steagall, however, said he 
sented from some of the conclusions of 
the witness regarding interest 
“for there has been a great improvement 
in that respect.” 

Mr. Dwyer said business is transacted 
on the basis of credit; that “you don’t 


Have to have any gold or silver to do | 


business.” He said that “the people give 
whatever value there is to the dollar 
(credit), which is the life blood of busi- 
ness.” 

“The interests.” he said, “have stifled 
the free circulation of that dollar 
(credit), the result being that business 
is sick and unemployment abounds in 
the country.” 

The subcommittee will continue its 
hearing on the bill April 17. The bill, 
according to its title, is “to provide legal 


tender money without interest secured : 
by community non-interest bearing 25- | 


year bonds for public improvements, 
market roads, employment of unem- 
ployed, building homes for, and financing 
through community banks organized 
under State laws its citizens, farmers, 
merchants, manufacturers, partnerships, 
corporations, trusts or trustees and for 
community needs of the United States.” 

Mr. Steagall at the outset of the hear- 
-ing said he assumed, in view of the ap- 
proaching end of the session of Congress, 
that the hearing is being held for in- 


dis- | 


rates, | 
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Executive Powers 


—— 


| Government in Business Is Abndonment 


Of Political Liberties, Declares President 


' 
; 


| 


gainst Tendency to Depart From Ideals of Self- 
Government Given by Mr. Coolidge. 


{Continued from Page 1.} 


| present without being informed con- , At certain times and in certain places 


cerning the problems of the past. 

} We have no method by which we can 
project our progress into the future, 
unless we understand the principles and 
the actions which contributed to past 
success. Without clear comprehension 
of the direction from which we have 
come, we can not chart the direction 
in which we should go. 


It is for these reasons that it becomes 
so important constantly to contemplate 
the ideals of the formative period of 
our Nation. It was a time when pre- 

| tense and fiction had to be cast aside, 
| in order that the people might bestow 
their entire attention upon the essen- 
tial and the genuine. They came into 
close contact with the great realities. 


| Principles of Revolution 
| Still Guide United States 


We do not grasp the full import of 
the American Revolution unless we con- 
sider it in its double aspect. In the first 
place, it was a struggle for independ- 
ence, But the victory which, after long 
| years of sacrifice crowned that effort, 
| gave to the Colonies little more than an 
| opportunity. 
They soon found that independence 
of the Crown of England was of small 
i import uniess they could establish them- 
selves under a national government of 
their own. In the second place, there- 
fore, the revolution meant the adop- 
tion of the Federal Constitution. The 
j war would have been of little value if 
the peace had not been used to create 
'a nation. =n 
Prior io this period our institutions 
had been in the making, public opinion 
had been shaping. It was then that final 
decisions were made and the definite 
form of our fundamental law was de- 
clared. 
From time to time it has been 
broadened and strengthened, but in its 
{main principles it has not been much 
changed. The Republic which it created 
is the Republic under which we live. 

No more enticing subject for discus- 
sion exists than the success with which 
our country has been blessed from the 
| Revolutionary period down to the pres- 
lent hour. Our growth from 3,000,000 
people, inhabiting thirteen detached 

Colonies lying on the Atlantic seaboard, 
! poor in almost everything save character 
| and spirit, to the flourishing nation of 
{ 118,000,000 people, extending across the 
| continent, possessed of extensive mia- 
| terial resources and endowed with all 
| the facilities of science and art, educa- 
‘ tion, and charity is a record known to 
' all the world and thoroughly appreciated 
by everyone but ourselves. 4 

While we are all vaguely conscious 
of this development, tga many of us do 
‘ not realize the great advantages which 
it confers upon all our people in com- 
' parison with those enjoyed in any other 
locality on earth. 


with the progress we have made, and yet 
| as we look about us and see the ignorance 
that still exists, the crime that. still 


takes the deserving, and the disease 
which still afflicts so many, we cannot 
escape the conclusion that in spite of all 


| our successes we have much more to do 


to secure a truly enlightened civilization. 
Society is made up of individuals with 
all their strength and all of their high 


| possibilities, but still with all their im- 


The most that could be 

hoped for is not perfection, but the best 

that can be made of a people in our pres- 

ent state of development. Measured by 

‘that standard, the results are exceed- 
ingly satisfactory. 


' perfections. 


Local Self-Government 
_ Is American Principle 
Admitting that there yet remains much 


We have every reason to be content | 


| 


l 
| 
| 
| 
| 
| 
| 


| are bartering away their freedom. 
,; actions are always taken on the assump- | 


we have been neglectful of it, and the | 


power of self-government, instead of be- 
ing :2tained bv the peoplr, has been ex- 
ercised by those who were serving their 
own private interest rather than the pub- 
lic welfare. 

But the people have always aroused 
themselves and recaptured the control of 
their own affairs. Sometimes they have 
been tempted by specious presentations 
to believe that in some way they could 
live off the Government and get some- 
thing for nothing, without having to 
made compensation through their labor 
or their loss of freedom. ; 

It is the righteous duty of society to 
assist the disproportionately weak and 
afflicted. That is the meaning of charity. 
The same duty requires the protection 
of the individual against crime and 
wrongdoing. That is the meaning of 
security. 

But the average run of the people 
must be personally responsible for their 
own success. Under our institutions they 
can not evade this duty by attempting 
to shift it upon the Government, for they 
are themselves the Government. 


Unless they discharge this obligation | 


themselves, there is nc one that can dis- 
charge it for them. To attempt any 


other method is to deny that principle | 


of freedom, equality and self-government 
is sound. 
If the American Revolution had one 


note that was more dominant than an- | 


other, it was the principle that the peo- 
ple were competent to run their own 


ment. That was the paean of emanci- 
pation that rang high and clear through 
the whole period. 


It was an appeal to the people to 


emerge from their weakness and their | 


servitude and rely on their own strength 


and courage to conquer for themselves 


a place of power and ‘freedom. 

The determination of the individual to 
stand alone, unaided and independent, re- 
quired a high degree of character. The 


colonists had had enough of aristocracy, | 


of monopoly and of tyranny, so that they 
were willing to take their chances with 
ordered liberty. 


The question is always before us of | fishness, if it is desirable to keep the 


ty, | Government unencumbered 
the courage, and the character to main- | 


whether we are to have the capacity, 


tain the high ideals which they estab- 
lished. 


and turn over their affairs to some na- 


tional authority in exchange for a pay- ! 


Federal : not escape from itself. 


Whenever they find that some abuse ; something for nothing. What it has, it 


needs correction in their neighborhood, | 
instead of applying a remedy themselves : 
they seek to have a tribunal sent on | 
their : 


ment of money out of the 


Treasury. 


from Washington to discharge 
duties’ for them, regardless of the fact 
that in accepting such supervision they 
Such 


| tion that they are a public benefit. 


; , i flourishes, the distress that so often over- | 
He said he would do away with the 
national banks and trust companies and | 


| rule of tyranny in the hope that it would | 


Somewhere, Lincoln said something to 


have added that the people suffered the 


; be easier than to rule themselves. 


We have built our institutions around 
the rights of the individual. We believe 


he will be better off if he looks after 


| himself. 


_ We believe that the municipality, the 
State, and the nation will each be better 
off it they look after themselves. 


manhood and trfe womanhood. 


| Supreme Right of States 


to be done, but believing that the prog- | 


ress we have made indicates that we have 
been taking the right course, we reach 
the conclusion that it is desirable to un- 
derstand the principles and_ policies 


and attempt to continue to keep them in 
operation. 

One of the most important institutions 
which became more firmly established as 
the result of the Revolution was the old 
theory of local self-vovernment. 
race experience of those who took such 
a prominent part in the affairs of that 
day, and the whole body of the people 


government. 
; Th» Colonies claimed that system as 
| a right recognized by their royal char- 


| have become one nation. 
; nation founded on the individual States. ! 


which have contributed to our success | 


| to solve it for them. 


To Solve Own Problems 


We have long since realized that we 
But it 


Their rights ought always to be scrupu- 
lously regarded. 

_Unless their actions are such as to 
violate the Constitution and seriously 
interfere with the rights of other States 
they should be left to solve their own 


; problem in their own way under the | 
The | 


pressure of public opinion, rather than 
have outside authority step in to attempt 


| have local self-government with all of its 
that supported them, had always been | 
| prone to identify the cause of liberty | 
' very closely with the cause of local self- | 


advantages, we can not escape from some | 


of its limitations. 
When authority is located afar off, it 


iis necessarily less well informed, less 


ters and naturally inherent in their right | 


as free:ten. They cheerfully admitted 
the sovereignty of the mother country 
over them while at the same time assert- 
| ing the long-established privilege, which 
was theirs under the constitution of the 
| realm, to pay no taxes except those which 


sympathetic, and 


E c less responsive to 
public requirements. 


When it is close at 


hand, it is more likely to be executed | 


publicly and in the public interest. 
Having a personal contact, it is more 

humane and more charitable. On the 

other hand, rights can not be long pre- 


: served unless they are accompanied by 


| were the self-imposed levies of their own ; 


legislatures. 

The essentials of government, and 
especially control of the purse strings, 
unless they were to relinquish their free- 
dom, they knew they must keep in their 
own hands. If it was to be delegated 
at all, they wished to delegate it only 
to representatives of their own choosing. 

It was obvious that the farther away 
from them the power of government was 

| located, and the less control they had 
; over it, the more danger there was that 
it would be exercised arbitrarily and 
despotic.” . Rather than submit to 
these dangers they resorted to the war 
which gave them independence. 

What they were contending for was 
primarily the rights of the individual, 
the security of life, of liberty, and of 
property. They wished him to be provided 
with an assurance of justice near his 
own home and to be protected from all 
unreasonable impositions by the hand 
. of authority. They sought to make him 

free to manage his own affairs, whether 
| they were economic, political, or re- 
ligious. 

This was the heaviest responsibility 
that wa. ever undertaken by any people 
in the world. But they knew, as we 
know, that there is no other foundation 
on which liberty and equality can rest. 

The history of the past 150 years has 
demonstrated that so far our country has 
been able to discharge this responsibility. 


a discharge of obligations. States’ 
righis can not be used indefinitely to 
perpetuate national wrongs. 

Our country to some extent tends to 
depart from these ideals. We are es- 
pecially prone to call on the National 


Government to take over our burdens, | 


and with them our freedom. 

Through regulations and commissions 
we have given the most arbitrary au- 
thority over our actions and our prop- 
erty into the hands of a few men. Some 
of this has been necessary to prevent 


those who are strong. But it is a pro- | 


; cedure fraught with considerable danger 


and should only be adopted as a last re- 
sort. 

There is one field, however, which be- 
longs to the people, upon which they 
have uniformly insisted that the Federal 
Government should not trespass. That 


| is the domain of private business. 


| 
| 


| formation without likelihood of action | 


at this _time. Representative King 
| (Rep.), of Galesburg, Il., presided as 
| chairman of the subcommittee, 


_ Society requires certain public activi- 

ties, like highways and dainage, which 
are used in common and can best be 
provided by the Government. But in 
general the country is best served 
through the competition of private en- 
terprise. 

Tf the people are to remain politically 

free, they must be economically free. 
Their only hope in that direction is for 
them to keep their own business in their 
own hands. 
Our theory of society rests on a higher 
level than communism. We want the 
people to be the owners of their prop- 
erty in their own right. 

We recognize that they are all capital- 
ists by nature. We want them to be all 
capitalists in fact. 

That result is 


£ 


being 


, i Nae. .., | business with the individual, where it 
.__ There are always those who are will- ; pelongs, and not undertake to unload it 
ing to surrender local self-government |} 


We ; 
do not know of any other theory that | 
harmonizes with our conception of true | 


If we are going to | Oil 


' means, an interest in any oil deposit 


| group of oil exploiters an interest in 


| oil fields from which they would other- 
; wise be excluded, then the bargain so 


j cynical repudiation of a solemn national 


approached | 


rapidly. Our system is demonstrated by 
practice that it works. 

The theories which are advanced to 
entice the people into handing their pri- 


vate affairs over to the Government do 


not take into account all the facts. The 
fundamental characteristics of humanity 
are not going to be changed by substitut- 
ing Government action for private enter- 
prise. 
one, with all his imperfections and his 
selfishness, will have to be employed to 
manage the other. 

The very essence of business is the ex- 
pectation of a profit on the part of those 
who conduct it. Government is con- 
ducted from an entirely different mo- 
tive. 

When business is in private hands, it 
is expected to be run for the benefit of 
the owners. When the Government 
steps in, the purchasers, users, and bene- 
ficiaries of what the Government un- 
dertakes to supply insist that the con- 


fit. 

It does not eliminate selfishness; it 
simply transfers it in part from the 
seller to the purchaser. Under these 
conditions it ceases to be a real business, 
becomes lacking in enterprise and initia- | 
tive, and does not have any motive to 
provide improved service. 


Government Business 


Against Public Interest 

Flowing out of these unavoidable con- 
ditions, if the Government gets into 
business on large scale, we soon find 
that the beneficiaries attempt to play 
a large part in the control. While in |} 
theory it is to serve the public, in prac- 
tice it will be very largely serving pri- 
vate interests. 

It comes to be regarded as a species 
of Government favor and those who are 
the most adroit get the larger part of it. 
Men in public life are besought to se- 
cure places of employment for some per- | 
sons in their locality and favorable con- | 
tracts for others. 

The situation rapidly develops into a 
position of intrenched selfishness, where 


; 3 ' a great body of public employes and 
business and manage their own Govern- | 


large interests are in virtual control, with 


| the general public paying a high cost for 


poor service. With all the care that it 
is possible to exercise, a situation of this 
kind becomes entangled in favoritism | 
and is always in great danger of causing | 
corruption and scandal. 

If it is desirable to protect the people | 
in their freedom and independence, if it 
is desirable to avoid the blighting effects 
of monopoply supported by the money 
of the taxpayer, if it is desirable to 
prevent the existence of a privileged 


| class, if it is desirable to shield public 


officials from the influence of propaganda 
and the acute pressure of intrenched sel- 


and clean, 
with an eye single to public service, we 
shall leave the conduct of our private 


on the Government. 

We shall constantly remember that so- 
ciety cannot take any short cuts. It can 
It cannot get | 


must pay for. 

It cannot shift, it cannot dodge, it can- 
not avoid meeting it own responsibilities. 
Any scheme to evade, however specious 
it may appear, will prove to be only a 
delusion. 

The immediate results of the Ameri- 
can Revolution were very great. Their 
indirect influences have been felt in every | 
region of the world down to the present | 


the effect that tyrants always bestrode | hour. 


| the necks of the people upon the plea | 
| that it was for their good. 


Fundamentally, it was an attempt to | 


: | give the people unrestricted opportunity 
He might | to proceed with their own development. 


It was not a promise of immediate per- | 
fection, but the establishment of insti- 
tutions under which the people with the 
greatest promise of success might work 
toward perfection. 

In spite of every discouragement that 
has arisen, the general results have de- 
monstrated that the correct theory was 
adopted. Everyone should know that the 
general welfare of the people is steadily 
increasing. 

Those who are inany way connected 
with the great events that gave our 


; country its independence and liberty and 


set it on the way to happiness and suc- 


tion one with another help to create a 
public opinion determined to perpetuate 
what has been so well begun. 


Lausanne Treaty Influenced 
By Oil Interests Is Charged 


[Continued from Page 2.] 
Mr. Hughes’ clients, the Standard 
Company and the Mellon group, 
and not, in any sense whatsoever, the 
American people as a whole. 

No objection is raised to any Amer- 
ican group securing, through legitimate 


of 


in any part of the world, with or with- 
out the assistance of the Department 
of State. But when the Department 
State deliberately delivers up the 
Armenian people and their homes, to 
whose support the Government of the 
United States is solemnly pledged, as 
a consideration to secure for a private 


oi 


struck is a corrupt bargain, and it is not 
material or even pertinent whether a 
fee was paid to effect it or not. 

It will hardly be maintained that a 


obligation becomes honest merely be- 
cause no direct bribery is proven in con- 
nection therewith; nor do I assume that 
you, Sir, or the Senate Committee on 
Foreign Relations are indifferent to the 
international obligation into which this 
country voluntarily entered towards the 
Armenian people simply because certain 
limited groups represented by Mr. 
Hughes and Mr. Mellon have found it to 
their pecuniary advantage to ignore these 
obligations. 


Permit me to express the hope that 
| your Committee, if it should take af- 
firmative action upon my petition, will | 
| be so good as to fix the date for the pro- 


posed hearing so as to allow adequate 


time for Mark L. Bristol, Richard Wash- | 


burn Child and Joseph C. Grew, who are 
now abroad, to return home, and, also, 


to permit me to run over to Europe to | 
seek further light, upon certain points, | 


from two persons who participated in 
the Lausanne Conference. 

Also, notice should be served of the 
proposed hearing upon the persons indi- 
cated on the annexed sheet, so that they 
may not leave the country. 

I am prepared, in due time and if de- 
sired, to submit an additional list of 
over twenty persons on both sides of 
the case who should be summoned by 
your Committee to testify at the pro- 
posed hearing, 


The individual who manages the , 


cern should be conducted for their bene- 


| The first witnesses at the 
| April 16 were D. W. Boone, of Lookout, 


; of coal mined, 75,154 tons; 
; duction cost, $367,803.06; 


| means to capitalize for themselves every | 


Appropriations 


AUTHORIZED STATEMENTS ONLY ARv PresmNTeD HEREIN, 
PusLisneD Wityuout CoMMENT BY 


LDEING 
Tue Unireo States DaliLy 


A 


Treaties 


Committee of Senate V otes to Require 
Records on Cost and Production of Coa 


| Groups of Operators in West Virginia and Ohio Accept 
Action; Dispute on 


Authority Ended. 


[Continued from Page 1.) 


\ ; ; 
delivered to railroads by years from { 


1923 to 
therefrom. 
“4. Names of railroads to whom coal 
was sold, and the tonnage sold each. 
“5, Sample or copy of standard em- 
ployment contracts entered into between 
the company and its laborers and em- 
ployes in and around its coal mines. 
“6. Sample or copy of house leases 


1927, and total realization 


} now in use between the company and 


employes. 

“7, Amount expended for 
around the mines from 1920 to 1927.” 
session on 
West Va., president of the New River | 
Export Smokeless Coal Company, and | 
James D. Boone, of Fayetteville, W. Va., 
president of the Boonesboro Coal Com- j 
pany. They were introduced by Senator | 
Goff (Rep.), West Virginia. 

D. W. Boone had been on the witness | 


; stand when the constitutional issue had 


been raised several weeks ago. He pro- 
ceeded to testify regarding the total ton- | 
nage, cost and sales realization from the 
coal mines he operates. He submitted 
the following statistics of his operations: 

“Year ending July 31, 1923—Amount 
total pro- 
total sales 
realization, $409,589.60. 

“Year ending July 31, 1924—Produc- 


| tion, 90,718 tons; production cost, $371,- 


143.80; sales realization, $228,609.36. ' 
“Year ending July 31, 1925—Pproduc- | 
tion, 114,408 tons; production cost, $342,- | 
295.20; sales realization, $239,263.20. | 
“Year ending July 31, 1926—Produc- | 


| tion, 120,049 tons; production cost, $344,- | 


543.50; sales realization, $286,992.50. 


Operator Presents 
Copy of Wage Contract | 
“1927 (five months only)—Production, ' 
56,115 tons; production cost, $120,023.80; | 
sales realization, $155,691.95.” \ 
The witness computed his total costs | 
of production over the five-year period | 
as amounting to $1,546,609.36 and his 
total sales realization as $1,320,072.61. | 
The company’s store, he said, makes a 
10 to 12 per cent profit on its sales, | 
but this represents a relatively small | 
revenue. He estimated that his losses J 
over the period, in round figures, were ] 
about $40,000 a year. 1 
Mr. Boone stated that only a small | 
amount of his coal was sold to rail- | 
roads. It ranged from 400 to 800 tons | 
per month and the prices obtained for | 
it ranged from $2.50 to $3.50 per ton, | 
he said. He was asked whether he could | 
continue to operate his mines much | 
longer at such a grea’ loss, and he re- 
plied that all his earnings of 32 years | 
were represented in his coal properties | 
and that he continued operating in the | 
hopes that the coal market would so | 
right itself that a profit could be ob- | 
tained. 
The witness produced copies of the | 
: : | 


Senate Investigation 
Of Lobbyists Sought | 


Senator Caraway 
Resolution Calling for Inquiry | 


A Senatorial investigation of lobbyists 
and organizations attempting to influence ! 
legislation or representing themselves as 
able to do so is catled for in a resolu- | 
tion introduced in the Senate on April ! 
16 by Senator Caraway (Dem.), of Ar- | 
kansas. | 

Consideration of the resolution was de- | 
ferred under the rules of the Senate. The | 
resolution (S. Res. 197), with an explana- | 
tory preamble, reads in full text: 

Whereas it is charged that the lobby- 


| ists located in and around Washington 
| cess may well cherish such relationship | 
> | with great pride, and through associa- 
is a 


! 
i 
: ; 1 
filch from the American public more | 
money under a false claim that they can | 

! 


| influence legislation than the legislative 


branch of this Government costs the | 


lobbyists 


| taxpayer; and 


Whereas the seek by ail 
interest and every sentiment of the 
American public which can be made to | 
yield an unclean dollar for their greedy | 
pockets; Now, therefore, be it 

1. Resolved, That a special committee 
to be appointed by the President of the 
Senate consisting of three members is 
hereby authorized. ‘ | 
Said committee is empowered and 
instructed to inquire into the activities 
of these lobbying associations and lobby- 
ists. 

3. To ascertain of what their activities 
consist, how much and from what source | 
they obtain their revenues. \ 

4, How much of these moneys they ex- 
pend and for what purpose and in what | 
manner. 

5. What effort they put forth to ef- 
fect legislation. \ 
6. Said committee shall have the power 
to subpoena witnesses, administer oaths, 
send for books and papers, to employ a 
stenographer and do those things neces- | 
sary to make the investigation thorough. | 


9 








“The Dundella” 


This beautiful 
and occupied by 
bifght, st. 
tor sale, 

The Dundella and surroundings is an iden | 
spot—one of the most pleusuntly situated | 
| places on the Kast side St. Margaret's Bay. | 
| From its windows and the hill-top can be} 
seen every island and the waters of the Bay, | 
;a distance of fifteen miles. 
The main building is 52x30, 
nd contains fifteen large 
cellars and is 


summer 
the undersigned, 
Margaret's Bay, 


residence, owned 

at Sea- 

is now offered | 
| 


with ell| 
, airy reom: 
finished and fur- 


ly is furnished by pipes t 
of the building nd fe orce 
of water cannot surp: 1, 

The outbuildings consist of a 
40x30, Ice House 20x1). 
buildings. 
water bathing 
property 


and 


arn 34x22 
Gurage and other 
smaller 
Salt grounds and house 

on the and fresh water lake near 
| by with boats connected. 

> property comprises fourteen acres of | 

. and pasture land, with a frontage of 
275 feet, touching the main road. 

The Garden is so situated that the grounds 

in summer is simply a picture of natural 
| beauty. 
| The Dundella is about twenty miles from | 
| Halifax and six miles from the nearest rail- | 
j Way Station, with a good road, and has di-| 
jrect telephone and telegraph communication | 
jto all parts. Cleur titles and possession of | 
| property given at short notice. Personal in- 
; Spection invited. 
to 


NORMAN HUBLEY, 
Seabright, Halifax Co, 


| or further particulars apply 


| 
} 
| 


| 
watchmen | 


| he replied. 


| mail to the Committee. 


wage contracts with his men, most of 
whom he said were West Virginia moun- 


t 
' 


| 
| 


} 


' 
| 
; 


Estonia Invited to Join 
In Treaty of Arbitration 


Negotiations for the nineteenth arbi- 
tration treaty—that with Estonia—were 
begun on April 16, the Department of 
State announced. The statement follows 
in full text: 

Negotiations the 


between United 


| States and Estonia for an arbitration 


taineers and natives of eastern Virginia | 


and 10 per cent of whom were Virginia 
Negroes. The contract he read required 
that the miners shali not be members 
of the United Mine Wockers of America. 


Asked what legislation he thought 
necessary to improve the coal industry, 
Mr. Boone said he believed the coal in- 
dustry should be allowed to operate along 


be required to haul coal at a reasonable 


freight rate. 
The United Mine Workers counsel, 


' are 


treaty similar to the treaty recently 
signed with France, and a conciliation 
treaty, similar to the Bryan Treaties, 
were initiated April 16, when the Secre- 
tary of State mailed to the Consul Gen- 
eral of Estonia in New York City, in 
charge of Legation, draft arbitration 
and conciliation treaties as bases for 
negotiations. 
Negotiations 
already in 


for arbitration treaties 
progress between the 


the same lines as the “powder and steel” | United States and Great Britain, Japan: 


| industries and that the railroads should | 


Italy, Norway, Spain, Germany, Portu- 
gal, Denmark, Austria, Hungary, Bel- 


} gium, Czechoslovakia, Poland, The Neth- 


T. C. Townsend, inquired of Mr. Boone } 


how far his mines were from those op- 
erated by Henry Ford. About six miles, 
Mr. Townsend then inquired 
whether Mr. Boone’s wage contract did 
not stipulate that he pay the prevailing 
wages in the New River field, but objec- 
tion to this question was raised by Mr. 
Belcher, who said “the record speaks for 
itself.” 


| 


James D. Boone next testified that he | 
was substantially interested in the New | 


River concern and was also operating 
a smaller mine known as the “Boones- 
boro.” He produced a nonunion con- 
tract which he said was signed by his 
men, and also produced copies of his 
tenement leases, 

He stated he had not computed his 


| of State. 


cost records but would submit them by | 


He gave his ton- 

nage and sales realization figures for 

the years ending with May as follows: 
“1924—-Production, 28,459 tons; sales 


} realization, $36,061.14. 


“1925—Production, 54,757 tons; sales, ! 


| $71,960.66. 


“1926—Production, 63,599 tons; sales, 
$95,118.69. 

“1927—Production, 
$75,189.78. 

The wage scale 
ranged from $4.68 top to $3.60 lowest 
for a 10-hour day, he stated. He also 
asserted that his mine was operating 
at a loss. 


ror 


Constitutional Amendment 
To Control Primaries Asked 


[Continued from Page 1.] 
candidates seeking party nominations. 
In many instances, especially recent 
years, the lavish, and sometimes corrupt 
use of money in primary, as well as gen- 


| eral elections, has become nothing less 


than a national scandal. 


Congress has sought to deal with the 
problem by legislation, but under the 
decision of the Newberry case, it would 
seem that Congress dees not have power 
to limit and regulate contributions and 
expenditures in primary campaigns.” 

The full text of the resolution follows: 

Resolved, That Congress shall have 
power to regulate and limit contributions 
made to and for candidates and expen- 


during this period ; 


| Debate of Six Hours Sought 


58,566 tons; sales, | 


erlands, Switzerland, Lithuania, Latvia, 
and Finland. 

Negotiations for conciliation treaties 
are in progress between the United 
States and Japan, Germany, Austria, 
Hungary, Belgium, Czechoslovakia, Po 
land, Lithuania, Latvia and Finland. 


Hungary Instructs Students — 
On League of Nations Work 


Hungary is ‘instructing students in 
primary and secondary schools relative 
to the League of Nations, according to 
an announcement by the League, which 
has been forwarded to the Department 
The announcement follows in 
full text: 

The Hungarian Government has in- 
formed the Secretary General that in- 
struction on the League is given in the 
Hungarian primary and_= secondary 
schools and in Universities and other 
schools in connection with history and 
geography. The lectures on interna- 
tional law and contemporary history 
which are given in the _ Universities, 
cover all the questions dealt with by the 
League. 


On Rural Community Bill 


Six hours’ debate on a bill (H. R. 8221), 


| “to authorize the creation of organized 


| 


ditures by and for candidates for party | 


nominations for all elective Federal of- 


| fices. 
Introduces | - 
| 


rural communities to demonstrate meth- 
ods of reclamation and benefits of 
planned rural development,” would be 
provided under a resolution (H. R. 169), 
introduced in the House April 16, by 
Representative Crisp (Dem.), of Ameri- 
cus, Ga. The resolution was referred to 
the Committee on Rules. 


State Department Requests 
Supplemental Appropriation 


A supplemental estimate of appropria- 
tion of $40,000 for the Department of 
State for the fiscal year 1929, to pay 
the expenses of the International Joint 
Commission for an examination and re- 
port of conditions existing in the State 
of Washington resulting from the drift- 
ing of poisonous fumes from smelter 
works at Trail, in British Columbia, was 


{ submitted to the House through the Bu- 
‘ reau of the Budget, April 16. 


Inbuilt Reasons 
for Outstanding Performance. 


HE most enthusiastic owners of International 
Trucks are men who know trucks intimately. If 
you know trucks well, come in and go over an Inter- 
national thoroughly, and you will vote for this truck 


on the spot. 


If you don’t know much about trucks come in any- 
‘way and see for yourself the most advanced type of 
truck engineering and construction, and you will be 
pleased with what you learn. ’ 


Every inch of this truck was built for work. The 
perfected power plant; the steer-easy steering gear; the 
heavy-duty chain drive with two-speed range or the 
double-reduction drive with herringbone gears; the 
auxiliary springs—these, and all the other individual 
features you will easily recognize as inbuilt reasons 
for International outstanding performance. 


INTERNATIONAL HARVESTER COMPANY 
; OF AMERICA 
(INCORPORATED) 


606 So. Michigan Ave. 


INTER 


Jal 


Chicago, Il. 


(¢) 
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Commerce 


Exports of Aircraft 
And Parts Increase 


$5 Per Cent in Year 


e Total Value for 1927 Is 
Nearly $2,000,000; Num- 
ber of Engines Shows 
Decline. 

Exports of American aeronautic prod- 
ucts increased during 1927 by a sub- 


stantial amount o ver preceding years, 
the Statistical Division of the Depart- 


ment of Commerce has just announced. ! 


Engines and parts exported were valued 
at $1,908,560 during the year, and 63 
aircraft worth $848,568 were hipped out, 
the Division states. Folllowing is the 
full text of the statement: 


The total value of aircraft engines and | 


parts, except tires, exported in 1927 was 
$1,903,560—85 per cent greater than in 
1926 and*145 per cent greater than in 
1925. 

Largest Increase In Parts. 

The principal and most consistent in- 
crease occurred in the exports of parts, 
except tires, which were valued at $570,- 
117 in 1927, $150,239 in 1926, and $101,- 
584 in 1925. Shipments of aircraft de- 
creased in 1926 as compared with 1925, 
but increased again in 1927 to 63 ma- 
chines worth $848,568. There was a 
large increase in the export sales of 
aircraft engines in 1926 over those in 
1925, but 1927 saw a reduction from 297 
engines worth $573,732 to 84 worth 
$484,875. 


Twelve coutries took nearly all the | 


1927 shipments, and the same 12 took 


THE UNITED STATES DAILY: TUESDAY, 


Customs Rulings 


Automobiles 


| March Level of Wholesale Prices Declines 








nearly four-fifths of this trade for the , 


last three years. 


With few exceptions |; 


the leading countries in 1927 led also | 


in the purchases of the three-year pe- 
riod, as shown by the figures of aeri- 
nautic exports from the United States 
for 1925, 1926, and 1927, arranged in the 
order of their importance for 1927: 
Total exports to: 1925-1927 
Canada . $575,040 
ig: ee 468,871 
Chile . 278,518 
Soviet Russia in Europe 447,088 
Belgium 106,103 
Germany 162,193 
Japan (including 
Colombia 
China ; 
United Kingdom 
Philippine Islands 


‘Chosen) 


) 
917 


Siam ee i 
All other 


3,714,429 
Aircraft exports to: 
Canada (50 units) . 
Peru (15 units) 
Chile (8 units) . 
eS ere 
Japan, including Chosen (2 units). 
Philippine Islands (11 units) 
Belgium (3 units) 
Austria (8 units) 
Netkerlands (3 units) 
Brazil (12 units) 
Cuba (12 units) 
Mexico (13 units) 


218,037 
280,196 
215,500 


49,112 


35,000 
23,151 
17,075 
78,264 
108,162 
88,651 
Total (141 units) | .... 1,365,076 
Aircraft exports in 1927 (60 units), 


valued at $831,175, constituted over 42 | 


per cent of the total of such trade in the 
combined three years, and nearly 61 per 
cent of the corresponding value. 


Further Expansion Forecast. 


The increasing movement of American 
aeronautic products promises in 1928 to 
double that in 1927, and their demon- 
strated quality may be used to develop 


such markets as already have manufac- | 


turers of automotive products. 
The principal markets for complete 


aircraft have been in the nonmanufac- | 


turing countries, principally outside of 
Europe, though some of them have gone 
to the United Kingdom and to Belgium. 
Airplane engines go in large numbers 
to the manufacturing countries in Eu- 
rope, to Russia, and to nonmanufactur- 
ing countries in the Western Hemisphere 
and the Far East. ° 

In their widening distribution, parts 
for aircraft in 1927 went to nearly all 
important countries. In Europe they 
are used in the manufacture of aircraft 
and in the regular air services. In coun- 
tries which do not manufacture aircraft 
they are used for replacement. 


Persia and Russia 


In Trade Agreement 


Customs Tariff Modified and | 


Pact Remains in Force 


Conclusion of a temporary trade agree- 
ment between Persia and Russia, effec- 
tive March 1, is reported by the Ameri- 
can Consul at Teheran, Orson N. Nielson. 
A revision of the Persian customs sched- 
ules, effective March 21, is part of the 
convention. 

The report of Counsel Neilson was 
made public April 14 by the Department 
of Commerce. The complete text fol- 
lows: 

A commercial agreement in the form 


401,791 | 


97,769 | 


154,159 | 


|; Company, 





Under February But 


Rises Above Year Ago 


Farm Products Drop Nearly One Per Cent, Due Largely 
To Cattle, Eggs and Tobacco Decreases. 


[Continued from Page 1.] 


Foods as a whole declined slightly, as 
did fuel and lighting materials, chemicals 
and drugs, and miscellaneous commodi- 
ties. Little or no change in the price 
level was reported for other commodity 
groups, including hides and leather prod- 
ucts, textile products, metals and metal 
products, building materials, and house- 
furnishing goods. 

Of the 550 commodities or prices series 
for which comparable information for 
February and March was collected, in- 
creases were shown in 147 instances and 
decreases in 110 instances. In 293 in- 
stances no change in price was reported. 


numbers of 
100.) 


Index 
(1926 


All commodities 
Farm products 
Grains 


Livestock and poultry ....... PKERRE ER 


Other farm products 


+ Foods . 


Butter, cheese and milk 

Meats ... cae 

Other foods .. me ereees 
Hides and leather products 

Hides and skins 

Leather gvive ae 

Boots and shoes ‘. 

Other leather products 
Textile products .. 

Cotton goods 

Silk and rayon 

Woolen and worsted goods 

Other textile products . 
uel and lighting .. 

Anthracite coal 

Bituminous coal 

Coke 


Manufactured 2AS 2... sccccccsccscccsccccccscveseces 


Petroleum products 
Metals and metal products 

Iron and steel » 

Nonferrous metals 

Agricultural implements 

Automobiles 

Other metal products 
Building materials .. 

Lumber 

Brick 

Cement os 

Structural steel 

Paint materials ...... 

Other building materials 
Chemical and drugs ... 

Chemicals <...... 

Drugs and pharmac 

Fertilizer materials . . 

Fertilizers 
Housefurnishing 

Furniture 

Furnishings 
Miscellaneous 

Cattle feed 

Paper and pulp 

Rubber wales 

Automobile tires .........+- 

Other miscellaneous pie 

A.—Purchasing power of the dollar in 


goods 


Rerarnel Tate Paid | 


On Auto Exports Aske | 


' Ruling on Bodies Declared | 


To Work Injustice on 
Manufacturers. 


The president of the Nash Motors 
a C. W. Nash, has filed with the 
Senate Committee on Finance a state- 
ment charging that a Treasury ruling 


| 
| 
| 
| 
| 
| 
| 


| respecting the export sales of automobile 


bodies, works and injustice on virtually 
all of the automobile manufacturers and 
automobile body manufacturers. Mr. 
Nash requests that the taxes paid on ex- 
ports of automobile bodies under the rul- 
ing be refunded. His statement follows 
in full text: 

I desire to call the attention of the 
Finance Committee to a situation which 


' The Nash Motors Company and the Sea- 


man Body Corporation find themselves in 
as a result of a very technica! ruling of 


| the Treasury Department with respect 


to the export body sales of the Seaman 
Body Corporation. 

The Nash Motors Company has owned 
50 per cent of the stock of the Seaman 
Body Corporation since September, 1919. 

The Seaman Body Corporation is lo- 
cated at Milwaukee, Wis., and makes 
practically all the closed bodies used by | 
The Nash Motors Company at its three | 
plants at Kenosha, Racine and Milwav- ; 
kee. 

Nash Company Controls. 

The Nash Motors Company at all 
times in its dealings with the Seaman 
Body Corporation has considered it tlie 
same as a division of its business. Duar- | 
ing the entire period of its dealings with 
the Seaman Body Corporation. The Nash 


| Motors Company has never had a written 


of an exchange of notes and a customs | 


convent, signed by Persia and the Union 
of Soviet Republics at Moscow, on Octc- 
ber 1, 1927, became effective on March 1, 
1928, following exchange of ratifications 
at Teheran on January 31, reports Consul 
Orsen N. Nielson, Teheran. A revision 
of the Persian customs tariff, embodying 
certain duty reductions agreed to with 
‘Russia, was made effective March 21. 


In Force For Two Years. 

The commercial agreement, which is 
designed to remain in force for two 
years and to*be the basis for a more 
formal commercial agreement, provides 
for an annual quota of 50,000,000 rubles 
worth of Persian merchandise to the U. S. 
S. R., balanced by exports of Soviet 
merchandise to Persia to the extent of 
90 per cent; for the establishment of a 
Soviet trade mission in Persia; for cer- 
@tain warehousing, credit, transit, and 
customs facilities for Persian merchan- 
dise; for leasing properties for commer- 
cial purposese both in Persia and the U. 
S. S. R.; for the exemption of Persian 
goods in the U. S. S. R. from any excise 
tax not paid by Soviet citizens; and for 
the procedure by which these provisions 
are to be put into effect. 

The customs covention is to remain in 


force for fiveyears unless previously de- | for 


nounced by either of the contracting 
parties, upon six months’ notice. Pro- 
vision is made for reciprocal most-fav- 
ored-ration treatment and the establish- 
ment of conventional tariffs in the trade 
relations between the two countrcis. 


contract with the Seaman Body Corpora- 
tion covering the purchase of bodies. 
Since The Nash Motors Company ac- 
quired 50 per cent of tae stock of the 
Seaman Body Corporation, it has dic- 
tated the policies of th: Seaman Body 
Corporation. During this entire period 
The Nash Motors Compazy has been the 
sole purchaser of the vedics manufac- 
iured by the Seaman Bouy Corporation. 
Since The Nash Motors Company be- 
gan purchasing its closed bodies from the 
Seaman Body Corporation it has been its 
policy to estimate its body requirements 
three months in advance. These esti- | 
mates include its estimated domestic and 
foreign requirements, and are based upon 


; existing advance orders, prior years’ ex- 


| 


| 


perience and other anticipated commer- 
cial requirements. These estimates are 
corrected from time to time as the sub- 
sequent orders may require and are 
covered by purchase orders. 

At frequent intervals conferences are 
held between the officials of the afore- 
said companies with regard to the afore- 
said estimated requirements. 


Bodies Bought for Export. 


It was the understanding at all times 
of the officials of both companies that 
the bodies ordered included The Nash 
Motors Company export requirements, 
and the Seaman Body Corporation was 
notified by telephone from time to time 
with respect to the bodies required for 
export. 

At the aforesaid conferences the of- 
ficials of the Seaman Body Corporation 
were aware of the fact that some of the 
bodies included in the estimates were 
export purposes and were ordered 
by The Nash Motors Company to meet 
its export requirements. 

The Seaman Body Corporation did not } 
pay any tax upon the bodies that were 
actually exported, 

The Treasury 


Department revenue 


wholesale prices by groups 


March (cents). *Data not yet available. 


Comparing prices in March with those 
of a year ago, as measured by changes 
in the index number, it is seen that farm 
products and hides and leather products 
were considerably higher while foods and 
textile products were somewhat higher. 
Minor increases are shown for metals 
and metal products and housefurnishing 
goods. Fuel and lighting materials, ow- 
ing to decreases in bituminous coal, coke, 
and petroleum products, were 10 ner cent 
cheaper than in March, 1927, A small 
decrease is shown for chemicals and 
drugs, with larger decreases for building 
materials and miscellaneous commodities. 


and subgroups of commodities. 
March 
1927. 
94.5 
94.2 
93.0 


Feb. 
1928. 
96.4 
104.5 
108.4 
100. 
106. 


March 
1928. 
96.0 
103.5 
113.6 
96.3 
105.0 
98.0 
104.2 
94.7 


100.9 
84.7 
100.6 
86.6 
80.8 
94.8 
93.8 
$44 


PDhOmistioUHie Dee 


~1 tele bo & 


ee 


66.6 
98.4 
95.2 
90.4 
98.8 
104.3 
97.9 
91.0 
S89 


Don 


Dict iot 


agents did not complete their investiga- 
tion of the Seaman Body 


returns for the period from June, 1924, 
to September 30, 1927, until November 
30, 1927. Because The Nash Motors 
Company did not place with the Seaman 
Body Corporation during this period a 
specifie order for bodies for export, the 
Treasury Department has required the 
Seaman Body Corporation to pay $113,- 
394.71 with respect to excise tax upon 
sales of bodies which were exported, 
which sum has been reimbursed to the 
Seaman Body Corporation by The Nash 
Motors Company. es 

It is submitted that the imposition of 
this tax is clearly not within the spirit 


of the. provisions of the constitution with | 


respect to export sales. 


Other Manufacturers Affected. 

It is my understanding that practically 
all of the automobile body manufacturers 
and the automobile manufacturers find 
themselves in a similar situation. 


5 | collections from the principal | 
Ukraine, 418,000 short 


Corporation and | 
The Nash Motors Company excise tax | 


Grain Procurements 
In Russia Said to Be 
Below Expectations 


Weather in Most Growing | 


Areas of Europe Is Favor- 
able to Spring Planting, 
Advices State. 


Russian grain procurements of 1,304,- 
000 short tons, a figure 500,000 tons be- 
low the total planned, are Yreported to 
the Bureau of Agricultural Economics 
of the Department of Agriculture in ca- 
bled advices from the Acting Agricul- 
tural Commissioner at Berlin, L. V. 
Steere. Weather favorable for spring 
seeding was reported for most of Europe. 
The reports follow in full text: 

Russian grain procurements during the 
month of March were 1,304,00 short tons 
or nearly 500,000 short tons below the 


lans for the month, Procurements dur- | 
oe 785,000 short tons. | 


ing March, 1927, were 
The revised estimate of 
for the eight months up to March 1, 
1928, which was given _as_ 10,247,000 
short tons in “Economie Life” March 18, 
1928, plus the amount for March gives a 
total of 11,551,000 short tons wp to April 
1, against 11,228,000 short toms for the 
same period last year. , 

This is the first time this season that 
collections have equaled or exceeded the 
amount for the corresponding period last 
year. 
mainly in the eastern regions. The March 


procurements 


were as follows: 
tons; North Caucasus, 116,000 short tons; 
Central Agricuitural, 204,000 short tons; 
Volga, 139,000 short toms, amd _ Siberia 
195,000 short tons, 

Spring Seeding Progresses. 

Spring seeding, which had been delayed 
over most of Europe, has made good | 
progress during the recent favorable 
weather. During the fitst part of the | 
week ending April 12 the weather was | 
cool, with light rains. The middle of the | 
week was warm and dty, but_ turned | 
cooler the latter part. The condition as 
of April 1 of the winter wheat, rye and 
barley crops of Germany was below aver- 
age and below last year, but the trade is | 
of the opinion that conditions have im- 
proved since Apri] 1. Extensive winter | 
killing in eastern Germany is reported. 
The weather in Hungary, Y Ugroslavia and 
countries along the Black Sea is now 
warm and dry, but the countries of Cen- 
tral Europe are still cold. 

Spring seeding has not Commenced in 
southern Russia, but the delay, which 
has shortened the seeding period, may 

| Prove an unfavorable factor to increasing 
; acreage. Reports indicate that the frosts 
in March did some damage to the winter | 
cereals along the black Sea, and some | 


Procurements wete below plans | 


regions | 








resowing will be necessary, 
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Agriculture 


Favorable Balance of Trade in March 
Increases Over Period for Last Year 


Department of Commerce E stimates That Accumulated 
Excess of Exports De clined for Quarter. 


Although the excess of merchandise 
exports over imports during March rep- 
resented an increase over those of the 
same month last year, the accumulated 
excess for the three months was less 
for the 


Total values of exports 


same quarter of 1927, accord- ! 


| 


ing to figures made public by the De- 
partment of Commerce on April 16. 
This balance in trade was represented 
by the large excess of gold exports re- 
ported for the month. 

The figures follow: 


and imports of the United States in thousands of dollars. 


(Preliminary figures for 1928, corrected to April 14, 1928): 


Merchandise. 
Exports ‘ 
Imports 


Excess 
Gold, 
Exports 
Imports 


3Iixcess 

I2xcess 
Silver. 
Exports 

Imports ... 


of exports ..... 
of imports .... 


_Exeess of exports . 


Bill on Marketing 
Of Cotton Criticized 


Dealer Tells House Commit- 
tee Vinson Measure Would 
Not Be Adequate. 


Suggestions for a revision of existing 
law so as to provide for regulating 
transaction on cotton futures exchanges 
were presented to the House Committee 
on Agriculture April 16. The Commit- 


| tee met to take up for further consid- 


eration the bill (H. R. 11017), intro- 
duced by Representative Vinson (Dem.), 


| of Milledgeville, Ga. 


William L. Clayton, of the firm of 
Anderson, Clayton & Company, of Hous- 
ton Tex., said that legislation was neces- 
sary to take care of the present situ- 
tion on cotton trading transactions. He 
stated that a law could be written that 
would simply provide that no cotton shall 
be delivered in a place which is not 
designated a “spot market” in the Smith- 
Lever law. He criticized the proposed 
Vinson bill as being inadequate, and of- 
fered several amendments to clarify, he 
said, certain language in the bill, in 
order that i's provisions be applicable 
to all cotton traders, instead of any 
one particular firm. 

Favors Speculation. 


Mr. Clayton favored cotton speculation, 
and expressed the opinion that there was 
need for a law that would provide for 
an even flow of cotton to the mills. Mr. 


| Clayton expressed the opinion that he 


was unable to explain why New York 
City should be described as a “spot-cot- 
ton” market, adding that he favored 


OF CXPOrtS 1. cee cceccecsscseecers 


. 423,000 
. 382,000 


March 
1928. 


March 
1927, 
408,973 
378,331 


30,642 


3 Months 
1927. 
1,200,813 
1,046,049 


154,764 


3 Months 
1928, 
1,205,366 
1,070,922 


41,000 


134,444 . 


5,625 
16,382 


175,428 
55,688 


ba561 119,740 

10,757 Fi cwwer 

6,077 
13,308 
6.865 6,390 


southern deliveries for future cotton 


trading. 

Mr. Clayton detailed the steps that led 
into the enactment of the Smith-Lever 
law, and the economic elements that 
enter into contracts of cotton futures. 

The relationship between the producer, 
seller and consumer was also discussed 
by Mr. Clayton, and the remedies for 


| preventing economic losses in the sale 


} and production of cotton. 


é ) He added that 
in trading on cotton futures there must 
be a broad, liquid market, and that con- 
tracts be free of restrictions. The wit- 


ness further analyzed the fundamentals | 


of a future contract, which he explained 
was necessarily a merchant’s contract. 
He also described the depression in the 
southern cotton-growing States in 1926- 
1927, declaring that the cooperatives had 
failed to relieve the situation. 


Brazilian Bill Would Bar 
Aliens From Oil Operations 


[Continued from Page 1.} 

of Brazilian mines and mineral lands 
which contain certain minerals regarded 
necssary- for national security. 

Existing holdings in such mining lands 
by aliens would also be taken over by 
the Brazilian Government under the pro- 
posed law, it is said. The article stipu- 
lates that “to the Union belong the mines 
situated in lands which it owns and those 
which may be expropriated because of 
being at present under the control of 
aliens and because of being necessary for 
the national security and defense.” 

However, foreign companies may be 
granted concessions to exploit mining 
property under the direct control of the 
Brazilian Government, “provided that 
they ‘Subject themselves entirely to 
Brazilian laws,” according to another 
provision of the general mining bill. 


Learn the Truth 


In order to correct this injustice pleasc | 


permit me to suggest for the considera- 


tion of the Finance Committee the in- | 
} corporation in the pending Revenue Bill 


of the following additional section: 
“Section i 


and 1926 with respect to sales of auto- 
mobile bodies which were exported in due 


Refund shall be made 
of all taxes paid under the provisions of | 
| Section 600 of the Revenue Acts of 1924 | 


(Oleomargarine ) 


As the world’s largest producers and dis- 
tributors of Margarine and other desir: 


able fat foods are members of this In- 


course prior to use, resale or further | 


manufacture within the United States by | 


automobile manufacturers or automobile 
body manufacturers whether or not such 
bodies were originally sold for export. 
In order to be entitled to such a refund 
the automobile manufacturer or the au- 
tomobile body manufacturer who paid 
such tax shall furnish (a) proof of the 
selling price of the bodies so exported 
and (b) vroof of the exportation in due 
course of such bodies, either as such or 


stitute, exceptional research facilities are 


available should you care to consult us 
concerning the food value and use of these 
products. 


as part of any automobile sold for ex- | 


port and in due course so exported.” 


Harbor Improvement | 


Project Is Approved 


House Committee Favors 
Dredging at San Francisco 


Appropriation of $1,284,000 for in- | 
harbor, | 


provements in San_ Francisco 
with an additional $200,000 annually for 
maintenance, as recommended by the 
Chief of Engineers, Major General Ed- 


gar Jadwin in a report (House Doc. | 


196), was approved by the House Com- 
mittee on Rivers and Harbors, April 16. 


Representative Carter (Rep.), of 


Oakland, Calif., a member of the Con- | 
mittee, urged adoption of the project, | 
saying that a deeper channel was neces- | 


sary for both commercial 
vessels, 


and naval 


Francisco, 

The project would provide for a ship 
channel across the outer bar 
deep at mean low water and 2,000 feet 
across at the bottom; removal of numer- 
ous shoals, and a channel 35 feet deep 
on a north and south line through Point 
Stuart Light. 


Imports of Doll Shoes 
Are Assessed as Toys 


New York, April 16.—Denying relief 
to the Broadway Department Stores of 
Los Angeles, the United States Customs 
Court finds that certain dolls’ shoes of 
leather were correctly taxed as toys at 
70 per cent ad valorem, under paragraph 
1414 of the tariff act of 1922, Claim was 
made for free entry under paragraph 
1607 as “boots and shoes made wholly 
or in chief value of leather.” 


| 


He said that less than $2,000,- | 
000 had been spent by the Federal Gov- | 
ernment on harbor improvements in San 


45 feet | 


il On request and free of charge, the 
Institute of Margarine Manufacturers, 
Munsey Building, Washington, D. C., will 
mail you any or all of these Educational 
Bulletins in quantities to meet your re- 
quirements, 


The object of these 


encourage a correct understanding by 
the public about Margarine (oleo- 
margarine), a pure, wholesome and 
delicious article of food. 


a eer, 
| rane on ap AL A eR TET et eI nt — a 


| Forest. 


FiveTractsofLand - 
In Four States Open * 
To Homestead Entry 


Notice Given as to Areas in 
Utah, California, South ., 


Dakota and Arizona by 
Land Office. 


Five tracts of public lands, two in 
Utah, and one each in California, South 
Dakota and Arizona, have been opened 
for entry under conditions provided by. 
law, it was announced April 14, at the 
General Land Office, Department of the 
Interior, in making public the notices of 
entry. 

The California land, consisting of eight 
farm units of lands within the Tule Lake 
division of the Klamath Irrigation proj- 
ect, has been opened to homestead entry. 
under public order of March 30, 1928. 

In addition to the qualifications re- 
quired under the homestead laws, an ap- 
plicant for these lands must satisfy the 
examining board appointed for the Kla- 
math project that he is possessed of 
certain qualifications as to industry, ex- 
perience, character, and capital as will 
give reasonable assurance of success by 
the prospective settler. 

The Utah lands are in two tracts, one 
of 21,502.18 acres in San Juan county, 
and the other of 360 acres m Kane 
county. The former tract is opened _ un- 
der the homestead and desert land laws 
for 91 days beginning May 15, 1928, and 
the latter opened to surface entry only 
under the homestead and desert laws, for 
a 91 day period beginning May 4. 

The South Dakota plat, in Lawrence 
county, consists of 2,342.04 acres, part 
of which is in the Black Hills National 
It will be opened for 91 days, 
beginning May 26, under the homestead 
and desert land laws. 

A total of 22,944.75 acres comprise the 
Arizona lands, located in Coconino 
county, which will be open for 91 days 
bginning June 1, under the homestead 
and desert land laws. 

In the cases of the lands opened under 
the homestead and desert land laws, 
qualified former service men of the World 
War are given preference rights. Per- 
sons claiming a preference right to the 
land superior to that of the soldier also 
are accorded entry privileges. 


WASHINGTON 
RED TAPE 


Do not be discouraged when you 
encounter red tape. There are ways 
of avoiding it, mainly, by personal 
contracts, oral advices, ete. For 
information on any business prob- 
lem touching Washington, write 


Kiplinger and Babson 
National Press Building 
Washington, D. C. 


about MARGARINE 


LL EE EE ES TE ce eT SS SS SD OY 


Clip and Mail This Today 


bulletins is to 


Institute of Margarine Manufacturers, 
Munsey Building, 
Washington, D. C. 


Gentlemen: 


Please Mail the Following Booklets 


Bulletin No. 8—Margarine Laws of Oregon and Washington. 


Repealed 


by a Referendum Vote of the People November 4, 1924 


Margarine Legislation” 


Bulletin No. 9—“Opinions of Educators and Statesmen on Margarine and 


Bulletin No. 11—The Economics of Vitamins. .............sceeseesessses 
Bulletin No, 12—False Advertising ............. tes 
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Railroads 


Authority to Extend Its Electric System 
Is Denied to Piedmont & Northern Road would be sheer economic waste. We 


Rate Hearings” 
Scheduled by the 
Interstate Commerce 
Commission 
Hearings in pending cases have been 


assigned by the Interstate Commerce 
Commission as follows: 


Finance No. 6809. Application of Penn- | 


sylvania Railroad to acquire control 
of Columbus & Xenia Railroad by pur- 
chase of capital stock. April 20, Wash- 
ington, Examiner Molster. 
No. 20307, Amaillo Board of City Devel- 
opments et al. v. Atchison, Topeka & 
Santa Fe Railway et al. 
Plainview, Texas, Examiner J. E. 
Smith. 


Finance No. 6836. Application of Moun- } 


tain States Telephone & Telegraph 
Company to acquire the telephone 
properties of Peter J. Olson; Finance 
No. 6815. Application of Northwestern 


Bell Telephone Company to acquire | 


properties of the Dakota Central Tele- 
phone Company. April 25, Washing- 
ton, Examiner Davis, ‘ 

Finance No. 6754. Application of Pitts- 
burgh, Lisbon & Western Railroad to 
construct extensions in Beaver County, 
Pa., and Columbiana and Mahoning 
counties, Ohio. Finance No. 6755. 
Application of Montour Railroad to ac- 
quire control of the Pittsburgh, Lisbon 
& Western Railroad by puchase of 
capital stock. April 26, Washington, 
Examiner T. F. Sullivan. 

Valuation No. 1008. Southern Pacific et 
al. and related cases. May 1, Wash- 
ington, Examiner Faris. 

Fourth Section Application No. 13241. 
Filed by Mobile & Ohio Railroad, re- 
lation to rates between New Orleans 
and points in Alabama, Mississippi, 
Tennessee and Kentucky. May 2, Mo- 
bile, Ala., Examiner Glover. 

Fourth Section Application No. 12638. 
Petition of Gulf, Mobile & Northern 
Railroad for continuation of relief au- 
thorized by Fourth Section Order No. 
9123. May, 4, Meridian, Miss., Exami- 
ner Glover. 

Fourth Section Application Nos. 13340 
and 13372, filed by Central of Georgia 
Railway and Seaboard Air Line. May 
7, Atlanta, Ga., Examiner Glover. 

Valuation No. 1069. Erie Railroad et al. 
and related cases. May 10, Washing- 
ton, oral argument before Division 1. 

No. 11040. Boston Wool Trade Associa- 
tion v. Director General, as agent. Bos- 
ton & Albany Railroad et al. No. 
10427. Quincy Market Cold Storage & 
Warehouse Company et al. v. Director 
General et al. May 16, Washington, 


oral argument before the Commission. | 
No. 20793. J. F. Garvey Company v. At- | 


lanta, Birmingham & Atlantic Railway 
et al. May 17, Omaha, Examiner 
Fuller. 


et al. v. Atlantic Coast Line et al. No. 
17095, Sub 1. 
Association et al. 


argument before Commission. 
Investigation & Suspension No. 3035, and 
first supplement. Cottonseed, 


gation Company stations to Shreveport 
and Bossier City, La. May 21, Fort 
Omaha, Texas, Examiner Money and 
Esch, in connection with No. 17000, 
Rate Structure Investigation, Part 8, 
Cottonseed, its products, and related 
articles. 


No. 20474. Fisher Flouring Mills Com- | 


pany et al. v. Union Pacific Railroad 
et al. May 22, Seattle, Commissioner 
Meyer and Examiners Mackley and 
Hall, in connection with No. 17000, 
Rate Structure Investigation, Part 7, 
Grain and grain products in western 
territory. 

No. 12358. Texas 
Protective League 
General, as agent, 
ern Railway et al. 
September 24, Fort Worth, Texas, and 


Livestock Shippers 
et al v. Director 


de c ity ‘3 ; 
October 1, Kansas City, Mo., before | ice; and to better assure the value of 


Examiner Simons. 


— 


Rate Complaints 
Filed with the 
| Interstate Commerce | 


Commission 


Rate complaints made public April 16 


by the Interstate Commerce Commission ! 
' 


are summarized as follows: 

No. 20596. Sub 1. Wilson & Co., 
of Oklahoma, of Chicago, v. Abilene 
Southern Railway et al. 
mission to require 
sonable rates on 
points of origin 


& 


establishment of 
cotton seed oil 
in Texas, Louisiana 


1rea- 


from 


sas, Oklahoma, and Memphis, Tenn., sub- 
ject to existing refining in transit privi- 
leges at Okluhoma City, and forwarded 
to Kansas City, Kans.; Cedar Rapids, 
Iowa; Chicago, St. Louis, Cincinnati, Los 
Angeles and other points throughout the 
United States. Cl reparation of 
35.000. 

No. 20168. Sub 1. Tri-State Fruit Co., 
of Bristol, Va.-Tenn.. et Yazoo & 
Mississippi Valley Railroad et al. 
reasonable rates and reparat 
toes from points in 
Tennessee to Johnson 
Bristol, Va.-Tenn. 

April 14, 1928. 

No. 20865. Celotex Co., of Chica 

Atlantic Coast Line Railroad et 


ms 


al. v. 
Seeks 
ion on toma- 
Mississippi 
City, Tenn., 


and 


and 


ous shipments of fiberboard or pulpboard 
from New Orleans (Marrero), La., 
destinations in Florida south of Jack- 
onville. 

No. 20866. Indiana Bituminous 
Operators Association, of Terre Haute, 

Baltimore & Ohio Railroad et al. 
Seeks establishment of just, reasonable 
and nondiscriminatory rates on bitumi- 
nous coal from mines in Indiana to Bur- 
lington, Towa. 

No. 20867. San Antonio Meat Co., of 
Pomona, Calif., et al. 
Grande Western Railroad et al. Request 
Commission to prescribe reasonable rate 


on livestock from points of origin on | 


the Denver & Rio Grande Western Rail- 
road in Utah to Los Angeles and Po- 
mona, Calif. Claim reparation of $50,000. 

No. 20868. 
chelle, Ill, v. Louisville, Henderson 
St. Louis Railway et al. 
able rate on dump cars from Louisville, 
Ky., to Mitchell Siding (near Utica), IIL, 
and on steel rails, splice bars.and holts 
from Newberry, Pa., to Mitchell Siding. 
Claims reparation of $1,000. 

No. 20869. W. H. Smith, of Tucum- 
cari, N. M., v. Chicago, Rock Island & 
Pacific Railway et al. Seeks reasonable 
rate and reparation on transportation of 
buffalo from Bascom, N. M., to Oklahoma 
City, Okla. 

No. 20870. 


& 


April 28, | 


| Salem it nearly parallels 
No. 17095. Wm. F. Allen & Company 


National Traffic Service | 
v. Atlantic Coast | 
Line et al. May 21, Washington, oral 


Abilene & South- | 
and related cases. j 


Inc., } 


Requests Com- | 


al, | 
Claims reparation of $12,000 on numer- | 


to | 


Coal } 


v. Denver & Rio } 


D. Whitcomb Co., of Ro- | 


Seeks reason- | 


Cudahy Packing Co., of | 


THE UNITED STATES DAILY: TU 


Mergers 


1. C. C. Finds That Evidence Presented Does Not Justify 
Further Paralleling of Existing Railroad. 


Publication of extracts from the 
report of the Interstate Commerce 
Commission, by which it announced 
its decision to deny the application 
of the Piedmont & Northern Rail- 
way for authority to construct ex- 
tensions of its electric railway sys- 
tem from Spartanburg, S. C., to 
Gastonia, N. C., and from Charlotte 
to Winston-Salem, N. C., was begun 
in the issue of April 16. 

The application had been opposed 
by most of the steam railroads of 
the Southeast. The application was 
denied on the ground that public 
convenience and necessity had not 
been shown to require the additional 
facilities. 

Extracts from the report in Fi- 
nance Docket.No. 6208, dated April 
2, including the text of the conclu- 
sions and the separate report, con- 
clude as. follows: 

The existing lines of the applicant 
closely parallel lines of the Southern. 


average distance between the 
about 0.5 mile; from Greenville to Green- 
wood about 0.13 mile, with four cross- 
ings; from Belton to Anderson about 
0.4 mile. In all these cases the routes 
are almost identical. From Charlotte 
to Gastonia the average distance apart 
is about 
4.7 miles. 
cant’s line also parallels the Seaboard 
closely from Charlotte to Mt. Holly. 


Line Would Parallel 
Route of Southern 
The proposed line from Gastonia to 


Spartanburg would paralle] the Southern | 
about 1.1 | te . mm : 
to be diverted from existing lines, par- 
| ticularly from the Southern, which they 
line from Charlotte to Winston-Salem | would closely parallel. 


at an average distance of a 
miles, the maximum distance from any 
station being 3.5 miles. The proposed 


parallels generally the Southern’s main 
line from Charlotte to Lexington, about 
51 miles. From Charlotte to Kannapolis, 
23 miles, its general course is nearly 
straight and its maximum distance from 
the Southern’s main line is 


miles, average distance 3.8 miles. For 


~ 90 . " rar its route | % § 
the next 22 miles northward its route | withstanding 


lies generally within less than 0.5 mile 
of the Southern’s main line, passing 


through Salisbury and Spencer; then it | 


diverges to a point about four miles 
westerly from Lexington, the junction 
point of the Southern and the South- 
bound. From this point to 
the South- 
bound, at an average distance of 2.6 
miles therefrom. Its average distance 
from the route formed by combining the 
Southern and the Southbound is about 
2.4 miles. 

The Southern has a single track line 


from Charlotte to Winston-Salem, which 
car- } 
loads, from Louisiana Railway & Navi- | 


passes through Mooresville and Mocks- 
ville. The proposed route is from 0 to 
13 miles easterly from this 


Only about 6.5 miles of the proposed 
Charlotte-Winston-Salem line more 
than 4 miles from some railroad. All of 
the distances from other railroads, stated 
above, are straight line distances. 


is 


The applicant urges that the proposed | 


lines are needed to add to and supple- 


in common; to provide competitive rail- 
way service in the territory to be trav- 
ersed; to bring rail transportation 


closer to parts of the territory; to pro- | 
| vide additional sites for industrial plants; | 


to create new through routes; to pro- 


by means of the above described serv- 


the investment in its existing lines. 


It is further urged that connecting the | 
| applicant’s two lines would increase their | 


usefulness to the communities they now 


| serve; that all of the communities most 
) affected strongly favor the construction | 
| of both lines, as is shown by numcrous 


interventions and all of the testimony 


| of local witnesses; that the lines would | 
be operated in connection with all of the 
| existing railways 


and, creating much 
new traffic, would divert only an insig- 
nificant amount from any of them; that 
the prospective earning power of the 
lines is admitted to be sufficient and that 
the applicant is able to finance their con- 
struction. 

The protestants contend that the ex- 
isting railroads provide good and suf- 


‘ ae wees | ficient service and have a present capac- 
(west of the Mississippi river), Arkan- ! 


ity much in excess of the needs of the 
region; that the proposed lines would 
provide an unnecessary transportation 
service, not materially different from 
that of existing lines, which would in- 
jure them by diverting their traffic, be- 
ing aided therein by the applicant’s as- 
sociation with the powerful Duke in- 
terests. They urge further that this con- 
nection involves a violation of the com- 
modities clause of the act. 


Proposed Lines Would 
Parallel Existing Roads 


The proposed lines would closely par- 
allel existing railways throughout their 
entire length. They would touch no 
local point of importance not served by 
existing lines, and the territory to which 
they would bring 


Chicago, v. Union Pacific Railroad et al. | 


Requests Commission to require estab- 
lishment of reasonable rates on hogs in 
single deck cars 
line of the Union Pacific 
to North Salt Lake, Utah. 
aration, 

No, 20871. United Materials Co., of 
Chicago, v. Chicago, Burlington & Quincy 
; Railroad et al. Claims reparation on 
plaster shipped from Centerville, Iowa, 


in 
Claims rep- 


! to Evanston, Winnetka, Highland Park 


i and other points in Illinois. 
No. 20872. 


Santa Fe Railway et al. Claims repara- 
tion on portland cement shipped from 
Humboldt, Kans., to Shamrock, McLean 
‘and Amarillo, Tex, 

No. 20873. Ware Bros. Agency, of 
| Tuscumbia, Ala., v. Atlantic Coast Line 
| Railroad et al. Requests Commission to 

require establishment of reasonable rates 
| on old cotton bale covering material from 
Ybor City, Fla., to Cuscumbia. Claims 
} reparation. 
} No. 20874. Cudahy Packing Co., of 
| Chicago v. Atchison, Topeka & Santa Fe 
Railway et al. Claims reparation of 
$10,252.97 on fresh meat from Wichita, 
| Kans.,, to various 
trunk line and New England territories. 


2.6 miles, the maximum about | 
This segment of the appli- | : t hic 
'a further reduction of 52 


| the proposed extensions. 


about 8 j their 


Winston- | 


| closer is very small and of limited pos- 
| sibilities in agriculture. The territory 
| to be traversed has excellent highways. 
There is bus and truck service on high- 
ways that closely parallel the proposed 
route. The railways have good and 
| prompt service to all points that could 
be reached by the proposed lines and 
their connections. Some defects are 
shown in the less-than-carload service of 
the Southern in this territory, but they 
are not inherent in the physical 
property and should be removed, or at 
least diminished, by administrative meas- 
ures which are being taken. 


The existing lines have a present de- | 


veloped capacity in excess of present 
traffic requirements, and a much greater 
potential capacity. The through routes 


| proposed in connection with the appli- 
| cant’s extended line are generally longer 
| than existing routes, so far as the rec- 


ord permits comparison, and are not 


| shown to have substantial advantage in 
| other respects, or any economy in the | 
| cost of transportation. 
From Greenwood to Spartanburg the | 
two is | 
| permission to extend its 
| mentioning these proposed extensions as 


They would no 
doubt tend to strengthen the G. & F,, 
which carrier, however, has_ obtained 
line without 


necessary to its success. They would also 


| tend to diminish the usefulness of the 
| connection which is to be built between 


the L. & N. and the Clinchfield, and to 
postpone carrying out the ultimate plan 
for that connection, which would effect 
miles in the 
L. & N.-Clinchfield route. 

This enterprise has more value to the 
system of through transportation than 
anything that could be accomplished by 
The proposed 
lines would earn a revenue sufficient to 
justify their construction, if it were not 


They would owe 
this revenue in part to the power of the 
applicant to control traffic of, companies 
owned by the same interests, and in some 
degree to the power of those interests to 
influence the routing of traffic other than 
own. 

There would no doubt be some benefit 


| to the region immediately served, not- 


that | , . : | 
| temporarily at least, in the service of | 


some impairment 
would be likely to result, temporarily 
at least, in the service of existing lines. 
These benefits would be largely of a 
competitive nature, that is at the ex- 


| pense of other localities, and could prob- 


ably be urged in favor of duplicating 


most of the railway liner in the United | 


States. Competition reasonably neces- 





line, the | 
average distance being about 8 miles. | 


| for 


rail transportation | 


from stations on the | 
Nebraska | 


2. Monarch Cement Co., of | 
Humboldt, Kans., v. Atchison, Topeka & | 


destinations in eastern | 


sary should be provided without exten- | ; u i 
; Some temporary impairment might re- 
; sult to existing lines when as a matter | 


sive duplication. 
Investment Proposed 
Would Not Be Justified 


The construction of the  applicant’s 


| railroad and of its rroposed and pro- 


jected extensions present a rather ex- 
traordinary case of paralleling an exist- 
ing line. The presumption against such 


| paralleling as is now proposed can not 
| be overcome by such evidence as is here 
; presented. 
would not be justified by the net addi- | 


The investment proposed 
tion to the railway 
country. 


revenue of the 


tion of the applicant with large interests 
which have the power to control or in- 
fluence much traffic on 
than transportation service. 

There would be some advantage, both 


to the applicant and to the communi- | 
ties served in joining applicant’s two | 
| existing lines. 
mote the further industrial development | 
| of the Piedmont section of the Carolinas 


Only a small part of the 


traffic handled on either is or would be | 
: They | 
| are being operated successfully, and the 


destined to points on the other. 


evidence presented does not justify 
further paralleling the Southern closely 
for a distance of 53 miles. 


Upon the facts presented we find that | 


the present and future public conven- 
lence and necessity is not shown to re- 


|of the lines of railroad described in 
the application. An order will be en- 
tered denying the application. 
Eastman, Commissioner, concurring: 
The report in this proceeding to my 
mind contains an excellent analysis of 
the facts and exposition of the law, and 
I find no difficulty in agreeing with the 
conclusions reached. It seems desirable, 
however, by way of emphasis to sum- 
marize briefly certain essential reasons 


them. 

In determining whether 
tion of new railroad lines 
thorized, doubts should, I believe, be 
resolved in fovor of their construction, 


the construc- 


| particularly where new territory not al- | 


ready supplied with roalroad service is 
being opened up. That this has been 
our policy in granting certificates of 


exigency the record of past cases amply | 


demonstrates. But desire to avoid any 
undue restriction of enterprise ought not 


to lead us to approve new construction | 


which involves needless, costly, and 
wasteful duplication of existing facili- 
ties. That is what the law was intended 
to prevent. 

Experience and observation have 
shown that a proposed new line of rail- 


the territory affected. If the expression 
of such desire is in itself a sufficient rea- 
son for the granting of a certificate, 
| then the law might as well permit un- 
limited construction. Plainly there must 
be other evidence that 
ence and necessity require a new line. 
Not Proposed to Open Up 
Any New Territory 

Here it is not proposed to open up any 
new territory, but to build a third line 
of track parallel to and practically with- 
in sight of an existing double-track rail- 


service and is not used to anything like 
i its inherent capacity. The attempted 
justification for such duplication of 
facilities rests largely upon a claim of 
superior “flexibility” in electric opera- 
tion of the kind proposed. If that be a 
reason here for adding a_ third track 
; alongside of an existing double-track 
line with large reserve capacity, it must 
also be a reason for third-tracking in a 
similar way many other double-track 
‘lines which operate through manufactur- 
ing districts. 

Carried to a logical conelusion such 
a policy would result in a heavy increase 
in the transportation burden upon the 
people of this country. But this claim 





not impressive, for reasons sufficiently 
indicated in the main report. 
present conditions, a third track through 





' territory.” 


; not weak railroads. 


. tric line. 


The competitive nature of the | 
| enterprise is aggravated by the associa- 

ment the service of the steam railways | 
at the points they would serve locally | 
other grounds | 


quire the construction by the applicant , 


denying this certificate, as I see |! 


should be au- | 


| sion conferred by paragraphs 


public conveni- } 


road which is admittedly providing good i 


of need for more “flexible” operation is ° 


Under | 


ESDAY, APRIL 17, 


928 


Line Extensions 


| this Carolina district, opening up no new 


territory and reaching no new markets, 


would be derelict in our duty if we per- 
mitted such waste. One mistake of this 
kind has recently, in my judgment, been 


| Econon 


AuTHORIZED STATEMENTS ONLY 
Witnovr ComMent ty THE 


PUBLISHED 


Presentep Heres, Berns 
Unitep States Dairy 


ee en n el 


ARB 


Rate Petitions 


ries Predicted from Unification 


Of Railways Under Pending Measure 


| Savings and Strengthening of Credit Would Permit Im- 


made in Florida and it ought not to be | 


; repeated here. 


If there were need for strengthening 


| this conclusion, such need would be sup- 


plied by the fact that this proposed new | 


railroad is closely affiliated with power- 
ful private industrial interests in the 
Carolinas. The evils of interrelation 
between transportation lines and indus- 
tries which they serve are manifest. 


Such arrangements breed privilege and | 
preference, and run counter to the spirit | 
and I believe also, in many cases, the | 


letter of the law. 


and I trust that we shall soon be able 


There are enough at | 


resent without adding to the sum total, | of 
present, ae eae | will be counterbalanced, 


to test the legality of existing interrela- 


| tions of this character. 


McManamy, Commissioner, dissenting: | 


With the conclusions expressed by the 
majority I am not in accord. To my 
mind applicant has fully met every re- 
quirement of the statute. 

The ability of the applicant to finance 
the work has not been questioned nor 
has objection been raised to the pro- 
posed financial structure. 
est and the need for the service has been 
shown by the testimony of the Governor 
and members of the Railroad Commission 
of South Carolina, the Governor and 
members of the Corporation Commission 


of North Carolina, the county and mu- | 
| nicipal 


officers of every county 
municipality that will be reached by the 
proposed line, and by some not reached 
by the proposed line who desire changes 
in its location or extensions in order that 
they also may be served by it. Civic 
and commercial organizations, manufac- 


| turers, merchants, and farmers along the 
| proposed route, with exceptional 
| nimity, appeared and testified as to the 


una- 


need for and the benefits which would 
fiow from the additional service. Surely 
no more convincing showing of public 
interest could be made, 

Against this, as stated in the report 
of the majority, “no opposition is voiced 
except by the carriers now serving the 


traffic and revenue as it has estimated 
and it is not shown that the ability of 
the carriers now serving the territory 
to render service would be thereby im- 
paired. 


impairment that would be likely to result, 
existing lines.” The existing lines are 
They are among the 
most prosperous of the country. 
earnings are ample. 
ing, if not already in, the recapture 
class. 
be denied because of the probability that 


of fact the showing is that diversion of 


and } 


» These carriers admit that | 
| the new line would get at least as much 


Public inter- | 





Their | 
They are approach- | 


Under such conditions benefit to | 
the region immediately served should not | 


| result 
It is admitted that “there would | 
; no doubt be some benefit to the region | 
' immediately served notwithstanding some | 


all the traffic which protestants claim | 


would be diverted would not seriously 
affect their revenues. : 


It is true that the proposed line will | 


| parallel existing steam lines at distances 
| Varying from 0 to 13 'miles, but this is 


also true of practically every other elec- 


It is also true that it will not | 


immediately be self-supporting from new | 
business which it will create although the | 
showing is that a substantial portion of | 
its revenues will come from such sources. | 
The record shows that the proposed line | 
will, because of more frequent service | 


and stops, render a service more nearly 


approaching that of motor trucks which | 


is admittedly desirable in an industrial 

district such as this. On the showing 

here made the certificate should be 

granted. 

_1 am authorized io say that Commis- 

sloner Esch joins in this dissent. 
Brainerd, Commissioner, dissenting: 
The record shows that the applicant 


proved Service, Says House Committee. 


The House Committee on Inter- 
state and Foreign Commerce has 
just reported to the House the 
Parker bill (H. R. 12620) to permit 
voluntary consolidations of railways. 

The first part of the Committee’s 
report was printed in the issues of 

April 14 and 16. The full text con- 

tinues: 

It is undoubtedly true that many 
of the savings in overhead expenses 
to. some ex- 
increased expenses, 
for example, in cases where a. weak 
line, now operated with a minimum 
of expense, becomes a part of a system. 
It is also true that overhead expendi- 
tures constitute but a small percentage 
of railroad expenses. 

The testimony before the Committee 
is convineing, however, that real econo- 
mies will come from unifications. Large 
systems can make more economical use 
of their equipment, for a small road does 
not have sufficient traffic or sufficiently 
diversified traffic to make the most effi- 
cient use of all the equipment required 
to handle peak loads and of the different 
types of cars required to handle different 
commodities. p 

There will be more direct routing of 
freight, less back hauling, and elimina- 
tion of circuitous routes. Direct lines 
will be available for commodities de- 
manding a fast service. The cost of 


tent at least, by 


switching will be reduced to a minimum. | 


Methods and equipment and 


may be standarized. 


practces 


A substantial and | 


forceful purchasing power will be con- | 


centrated in one agency. i 
equipment will be utilized to the maxi- 
mum extent. 


| Savings May Produce 


Improved Service 


Shops and ' 


results, however, can be obtainéd only 
if the railroads themselves are similar 
in character. So long as the units of our 
transportation system are so greatly 
lacking in uniformity as at present, it 
is obvious that uniform results can not 
be obtained. 

Unification offers the only means other 
than Government ownership by which 
railroad units of a substantially uniform 
character may be crcated.: Public regu- 
lation under present conditions is extra- 
ordinarily difficult, and its complexities 
are constantly increasing. If we are un- 
able to make it more effective, efficient, 
and fair, public regulation may fail. 
And if it fails, the continuation of pri- 
vate ownership will become impossible. 

The ultimate establishment of sys- 
tems.—The ultimate goal of unifications 
is the establishment of a limited num- 
ber of systems which will be able to 
render, and to continue to render, to the 
public the service demanded at rates 
which are reasonable to the public and 
which will yield to the carriers a fair 


return upon the value of their railway | 


properties. It is not expected that the 
immediate establishment of the systems 
contemplated is possible. Years will un- 
doubtedly elapse, during which unifica- 
tions will be effected from time to time, 
before the ultimate goal is reached. The 
Commission must, however, keep the ul- 
timate end in mind and must consider 
whether an proposed unification will 
tend to bring about the ultimate es- 
tablishment of a strong and efficient 
system. 


Goal Is Adequate Service 


| With Reasonable Rates 


In this connection it may be pointed j; 


out that it has been alleged, and con- 


tending to prove, that in one of the pro- | 


posed mergers now pending there will 
an aggregate saving through 
economies of $10,000,000 a year. It may 
well be that the distribution of 
amount among all the shippers in the 
territory served may of itself not appre- 
ciably be felt in rate reductions. Even 
assuming that no reduction by reason of 
the saving should be forthcoming, the 
saving of this amount and the improve- 
ment of the service resulting therefrom 
would prove very substantial and worth 
while. y ; 

Better service.—The strengthening of 
credit facilities and the economies effected 
will permit additions and betterments. 
better equipment, and improved road- 
beds. A system will be in a position to 
make direct and fast shipments. A suffi- 


| cient number of cars of the proper type 
! will be available to meet the demand. 


It 
will be able to give regular, adequate, 
and satisfactory service. Each system 


will connect directly with another sys- | 


tem. The operation of solid trains to 
and from large centers and important 
Lateways will be facilitated. The opera- 
tion of terminals at large centers will be 
simplified. The number of junction 
points will be reduced to a minimum. 

simplified movement of freight or pas- 
senger traffic will result in a minimum 
number of transfers and the maximum 
operation of through trains. Uniform 
service can be effected throughout the 


! year, for even though there should be a 


crop failure in part of the territory 
served by the system, for example, con- 
ditions might well be nurmal in other 


parts of its territory. 


A simplified and more effective regu- 


' lation—A reduced number of carriers 


is an electric railway other than strect ! 


or suburban, that it is engaged in the 
general transportation of freight, and 
that it is not operated as a part of a 
general steam railroad system of trans- 
portation. Although it is true that this 
carrier, thus engaged and operated, is 
subject to our jurisdiction under section 
15 (a) of the act because “engaged in 


, the general transportation of freight,” it 
| is, 


railway and, not being operaied as a part | 


nevertheless, an interurban electric 


of a generial steam railroad system of ! 


transportation, it is in express terms 
excluded from the Commission’s juris- 


public convenience and necessity. In- 


diction to issue or refuse a certificate of , 


terurban electric railways are brought | 


under the provisions of the act concern- 
ing the issuance of certificates of public 
convenience and necessity only 
they are operated as a part of a general 
steam railroad system of transportation. 


lows: 
«(99 


. The authority of the Commis- 
(18) to 


when ' @ Z \ 
financial and operating results. 


' Paragraph (22) of section 1 reads as fol- | 


(21), both inclusive, shall not extend to | 
the construction or abandonment of spur, | 


industrial, team, switching or 


side | 


tracks, located or to be located wholly i 
within one State, or of street, suburban, | 


or interurban electric railraws, ‘which 


are not operated as a part or parts of a 
general steam railroad system of trans- | 


portation.” 


The act does not distinguish between 


| a “commercial railroad operated by elec- : 
: | tricity” and an interurban electric rail- 
road is always desired by the people in | 


road not operated as a part of a general 


and we can make no such distinction. 
The motion to dismiss the application 


| steam railroad system of transportation, | 


for lack of jurisdiction over the subject- | 


matter should have been granted. 
Commissioner Aitchison, 
absent, did not participate in the dispo- 
sition of this case. 
Commissioner Woodlock was neces- 
sarily absent, but had he been present 


| he would have concurred in the result. 


Revised Rates on Newsprint 
Are Suspended for Review 


By an order just entered in Investi- 


' gation and Suspension Docket No. 3095, 


the Interstate Commerce Commission has 
suspended from April 15 until November 
15 the operation of certain schedules as 
published in Supplements Nos. 1 and 2 
to Kansas City Southern Railway Com- 
pany’s tariff I. C. C. No. 4571, Supple- 


| ment No. 3 to Missouri Pacific Railroad 


Company’s tariff I, C. C. No. A-7166, 
Supplement No. 13 to Texas and New 


; Orleans Railroad Company’s tariff I. C. 


necessarily 


C. No. 4554-B, and Supplement No. 4} 


to Texas and New Orleans Railroad Com- 
pany’s tariff I. C. C. No. 4607-B. 

The suspended 
revise the rates on import and coastwise 


schedules propose to ; 


shipments of newsprint paper, carloads, | 
from Lake Charles, La., to Shreveport, 
' 


| Monroe and Ruston, La, 


will greatly simplify the duties of the 
Interstate Commerce Commission and 
also the duties of the carriers in han- 
dling matters before the Commission. 
Our present railroad tracks and facilities 
are owned by about 2,000 and are op- 
erated by about 1,500 separate railway 
companies. Each of these companies 
has its own individual problems before 
the Interstate Commerce Commission 
and the Commission must consider each 
of them. 

A more effective regulation of carriers 
is one of the most important results to 
be expected from unifications. 
tem of rate making can be based upon 
the condition or position of an individ- 
ual railroad. It must be based upon the 


this | 


No sys- | 


| condition and position of the railroads 
| as a whole within a given territory. But 


similar 
Similar 


each railroad should obtain 


Make This Test 
With Your 
Radio Set 


A radio set is no better than 
its tubes. If you are dissatis- 
fied with its performance, 
replace the tubes in every 
socket with RCA Radiotrons. 
Listen to its improved re- 
For balanced and 
faithful performance, reequip 
your set throughout with RCA 
Radiotrons about once a year. 


ception. 


Radiotron 


“The Radiotron is the Heart 
of your Radio Set.” 





A carrier which is “strong” is in a 
position ‘to obtain the necessary funds 
for additions and _ betterments and 
equipment at the lowest possible cost. 
An efficient system is one neither. so 


1 : ; ; large as to be unwieldly or unmanage- 
siderable testimony has been introduced 


able, nor too small to secure economies 
derived from large scale operations; one 
that can make best possible use of its 
rolling stock, yards, and terminals, so 
as to avoid the congestion of transpor- 
tation on the one hand and idle facili- 
ties on the other; one that will be in a 
position to meet the transportation de- 
mands made upon it at the lowest pos- 
sible costs. A well-balanced system is 
one that has a reasonable opportunity 
to originate well-diversified and de- 
pendable traffic which assures a con- 
tinuity of revenue, so that the depres- 
sion in a single industry will not too 
greatly affect its total tarffic; one which 
will have adequate facilities, equipment, 
tracks, yards, and terminals adequate 
to the public needs. A system well 
balanced with other systems in one 
which will become competitively impor- 
tant in freight transfer and delivery; 
one able to give service comparable with 
competitors; and one that will be able 


| Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
April 16 by the Interstate Commerce 
Commission are summarized as follows: 
No. 16341. Nebraska State Railway 

Commission v. Alexandria & Western 

Railway Company et al. Decided 

April 9, 1928. 

Upon reargument, third-section find- 
ings in prior report, 113 I. C. C. 467, 
with respect to rates on sugar, in car- 
loads, from New Orleans, La., to Su- 
perior and other points in Nebraska and 
to Rapid City, Deadwood and Lead, S. 
D., and from producing points in Cali- 
fornia and in Utah-Idaho territory te 
Rapid City, Deadwood, and Lead, af- 
firmed. In view of present adjustment 
not necessary to consider prior finding 
respecting reasonableness of rates from 
New Orleans. 

No. 12783. Rio Grande Oil Company v. 
Arizona Eastern Railroad Company et 
al. Decided April 3, 1928. 

Upon further hearing reparation 
awarded on carload shipments of refined 
oil from El Paso, Tex., to certain destina- 
tions in Arizona and New Mexico based 
on rates prescribed in the original re- 
port, 112 I. C. C. 350. Rates to certain 
other destinations in Arizona and New 
Mexico found unreasorable and repara- 
tion awarded. 

No. 17657. Gulf Coal Company v. Vir- 
ginian Railway Company et al. De- 
cided April 5, 1928. 

Rates on coal, in carloads, from Hot 
Coal, W. Va., to destinations in central 
and western trunk-line territories found 
unreasonable. Reparation awarded. 


i to hold its own with other systems 
| serving the same territory. 


RCS  anRAEPCNSISTERRNIDANEE? USTEDES 


Other factors in the public interest. 
—The Interstate Commerce Commis- 
sion, in passing upon an application 
under paragraph (2) of section 5, has 
given consideration to practically all 
the factors enumerated in section 202 
(1), in determing the public interest. 
The Commission has also considered 
factors in addition to those specifically 
mentioned, which it will also consider 
under.the provision in the section that 
it give due consideration to “‘such other 
factors as may be in public interest.” 

One of the very important factors 
which it has considered in the past and 
will consider under this provision is the 
financial set-up of the proposed unifica- 
tion, involving such things as the 
amount of bonds and stock, the issuance 
of no-par value stock, the amount of 
stock having voting privileges, the size 
of the corporation controlling the car- 
riers involved in the unification, etc. 
(See Nickel Plate Unification, 105 I. 
C. C, 425, 444—445; Unification of 
Southwestern Lines, 124 I. C. C. 401, 
437—439). 

The purpose of this general provision 
is to make it possible for the Commis- 


{Continued on Page 12, Column 1.} 


more 
alue ? 


F you could step into the Dunlop Solid Truck 
Tire shop for just ten minutes, you would see 
how Dunlop builds extra value into each tire. 
Each slab of tread rubber is carried throughacold 
water bath. That gives each tire an immediate 
‘set” and prevents any possible tread softening. 


Then “Dunlop prevents tread separation by buffing 
the vulcanite and the base of the tread. And 
nothing has ever equalled the Dunlop Rubber 
Compound—tough, durable, resilient. 


In 10 minutes—yes, 5 minutes—after you saw 
Dunlops being built, you would want Dunlops 
on your trucks. And your Dunlop dealer would 
quickly fit you out—because whatever the job, 
there is a specially designed Dunlop Truck Tire 


for it. 


26,000,000 “Dunlops 


Dunlop founded the pneumatic tire industry. 
There are 26,000,000 Dunlops on the road to- 
day—45,000 Dunlop craftsmen—100,000 acres 
of Dunlop plants and properties. That is your 
guarantee that Dunlop knows how to build a 


better tire. 


DUNLOP 


TRUCK TIRES 
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AUTHORIZED STATEMENTS 
Banking 
Senate Committee 


May Report on Tax 
Bill Before May 


* Administrative Provisions of 
Measure as Passed by House 
Are Accepted During 
Executive Sessions. 


(Continued from Page 1.] 
inafter in this section referred to as 
‘beneficiary’) or of an estate for any 
taxable year, under the Revenue Act 
of 1926 or any prior revenue act, the 
amount of estate, inheritance, legacy, 
or succession taxes paid or accrued 
within such taxable year shall be al- 
lowed as a deduction as follows: 

(1) If the deduction was claimed in 
the return of the estate, but not in the 
return of the beneficiary, it shall be al- 
lowed to the estate; 

(3) If the deduction was claimed in 
the return of the estate and also in the 
return of the beneficiary, it shall be 
allowed to estate (and not to the bene- 
ticiary) if the tax was actually paid 
by the legal representative of the es- 
tate to the taxing authority of the ju- 
risdiction imposing the tax; and it shall 
be allowed to the beneficiary (and not 
,0 the estate) if the tax was actually 
paid by the beneficiary to such taxing 
authorities; 

““(4) If the deduction was not claimed 
in the return of the estate nor in the 


return of the beneficiary, it shall be al- | 


lowed as a deduction only to the per- 
son (either the estate or the beneficiary) 
by whom the tax was paid to such tax- 


ing authorities, and only if a claim for | 


refund or credit is filed within the -pe- 
’ riod of limitation properly applicable 
thereto. 

“(b) This section shall not affect any 
case in which a decision of the Board 
of Tax Appeals or any court has been 
rendered prior to the enactment of this 
Act, whether or not such decision has 
become final.” 

(Section 706). “If a taxpayer filed a 
return as a trust for any taxable year 
prior to the taxable year 1925 such tax- 
payer shall be taxable as a trust for 
such year and not as a corporation, if 


such taxpayer was considered to be tax- | 


able as a trust and not as a_ corpora- 
tion either (1) under the regulations in 
force at the time the return was made or 
at the time of the termination of its ex- 
istence or (2) under any ruling of the 
Commissioner or any duly authorized of- 
ficer of the Bureau of Internal Revenue 
applicable to any of such years, and in- 
terpretative of any provision of the Rev- 
eune Act of 1918, 1921, or 1924, which 
had not been reversed or revoked prior 
to the time the return was made, or un- 
der any such ruling made after the re- 
turn was filed which had not been re- 
versed or revoked prior to the time of 
the termination of the taxpayer’s ex- 
istence.” 


Other Sections Approved. 

Othe?’ Settions of the House bill ap- 
proved by the Senate Committee were: 

Section 614, Interest on Overpay- 
ments; Section 615, Interstate on Judg- 
ments; Section 616, Compromises—Con- 
cealment of Assets; Section 617, Juris- 
diction of Courts; Section 618, Examina- 
tion of Books and Witnesses; Section 
619, Minor Administrative Amendments; 
Section 701, Definitions of language used 
in the bill; Section 707, Bureau of In- 
ternal Revenue Personnel; Section 708, 
Bureau of Internal Revenue—Details to 
Washington; Section 709, Repeals of 
Prior Legislation; Section 710, Sepa- 
rability Clause; Section 711, Effective 
Date of Act. 


Two Sections Struck Out. 


The Senate Committee agreed to strike 
out two sections of the bill (Sections 702 
and 703) relating to salaries for Legis- 
lative Counsel of the Bureau of Internal 
Revenue and for the Special Assistant 
to the Secretary of the Treasury in mat- 
ters of legislation. These provisions 
were eliminated because they have been 
covered in the Alien Property bill al- 
ready enacted into law. 

Abatement Section Stricken Out. 

During the afternoon session the 
Senate Committee agreed to strike from 
the bill the provision (Section 611) re- 
lating to collections stayed by a claim 
in abatement. 

Senator Smoot announced that this 
provision involves claims amounting 
to between $30,000,000 and $40,000,- 
000. The provision would, if enacted 
allow the reopening of certain cases 
as to which the statute of limitations 
had run. 

It reads in full text as passed by the 
House: 

“If any intenral revenue tax (or any 
interest, penalty, additional amount, or 
addition to such tax) was, within the 
period of limitation properly applicable 
thereto, assessed prior to June 2, 1924, 


and if a claim in abatement was filed, | 


with or without bond, and if the col- 
ni of any part thereof was stayed, 
en— 

“(a) The payment of such part 
(made before or within one year after 
the enactment of this Act) shall not be 
considered as an overpayment under 
the provisions of Section 607, relating 

@(o payments made after the expiration 
of the period of limitation on assess- 
ment and collection; and 

“(b) A distraint or proceeding in 
court for the collection of such part 
may be begun within one year after 
the enactment of this Act.” 


Onty ARE Presented Herein, 
PuBLisHEeD WitHouT COMMENT By THE 


: Brine 
Unitep Srates Daitr 


— 


Directors 


| Federal Reserve Board Revises Regulations 


——- 


With Regard to Interlocking Directorates 


l Procedure for Permits Made to Conform to Amended 


Section of Clayton Anti-trust Act. 


(Continued from Page 1.]} 


strued to mean an amount equal to the 
sum of the deposits, capital, surplus and 
undivided profits. 

The term “State bank” shall include 


any bank, banking association or trust -; 


The term “private banker” shall apply 
to any unincorporated individual engag- 
ing in one or more phases of the bank- 
ing business as that term is generally 
understood and to any member of an un- 


incorporated firm engaging in such busi- ; 


ness, 

The term “Edge corporation” shall 
mean any corporation organized under 
the provisions of Section 25 (a) of the 
Federal Reserve Act, as amended. 


| 

| ; 

| company incorporated under State law. 
i 


The term “city of over 200,000 inhabi- | 


| tants” includes any city, incorporated 
town, or village of more than 200,000 
inhabitants, as shown by the last preced- 
ing decennial census of the United States. 
Any bank located anywhere within the 
corporate limits of such city is located 


in a city of over 200,000 inhabitants with- ; 


in the meaning of the Clayton Act, even 

though it is located in a suburb or an 

| outlying district at ‘some distance from 

the principal part of the city. 

— II.—Prohibitions of Clayton 
ct: 


Under section 8 of the Clayton Anti- | 
| Reserve Board: 


trust Act— 

(1) No person who is a director or 
other officer or employe of a national 
bank having resources 


or employe of any other national bank, 
regardless of its location. 

| Eligibility of Director. 
Officer or Employe 


(2) No person who is a director in a 


State bank or trust company having re- | 
sources aggregating more than $5,000,- | 
000 or who is a private banker having | 


resources aggregating more than $5,- 
000,000 can legally serve at the same 


time as cirector of any national bank, | 


regardless of its location. 

(3) No person can legally be a di- 
rector, officer, or employe of a national 
bank located in a city of more than 
200,000 inhabitants who is at the same 
time a private banker in the same city 
or a director, officer, or employe of any 
other bank (State or national) located 


in the same city, regardless of the size 


of such bank. 

The eligibility of a director, officer, or 
employe under the foregoing provisions 
is determined by the average amount 
of deposits, capital, surplus, and undi- 
vided profits as shown in the official 
statements of such bank, banking asso- 
ciation, or trust company filed as pro- 
vided by law during the fiscal year 
next proceding the date set for the an- 
nual election of directors, and when a 

| director, officer, or employe has been 
elected br selétted “in accordance with 
the provisions of the Clayton Act it is 
lawful for him to continue as such for 


one year thereafter under said election : 


or employment. 

When any person elected or chosen as 
a director, officer, or employee of any 
bank is eligible at the time of his elec- 
tion or selection to act for such bank 
in such capacity his eligibility to act in 
such capacity is not affected by reason 
of any change in the affairs of such bank 
from whatsoever cause until the expira- 


tion of one year from the date of his ' 


election or employment. 


| Exceptions to Provisions 
| Of Section of Act 

Section III.—Exceptions: 

The provisions of section 8 of the 
—s Act— 

) 
banks not having a capital stock repre- 
sented by shares. 

(2) 
being at the same time a director, offi- 
cer, or employee of a national bank and 
not more than one other national bank, 
State bank, or trust company, where the 
entire capital stock of one is owned by 
the stockholders of the other. 

(3) Do not prohibit a person from 
being at the same time a class A di- 
rector of a Federal reserve bank and 
also an officer or director, or both an 
officer and 
bank. 

(4) Do not prohibit a person who is 
serving as director, officer, or employee 
of a national bank, even though it has 
resources aggregating over $5,000,000, 
from serving at the same time as di- 
rector, officer, or employee of any num- 
ber of State banks and trust companies, 
provided such State institutions are not 

| located in the same city of over 200,000 
inhabitants as the national bank and do 
not have resources aggregating in the 
case of any one bank more than 
$5,000,000. 


serving at the same time as director, offi- 
cer, or employee of any number of 
national banks, provided no two of them 
are located in the same city of over 
200,000 inhabitants and no one of 
them has resources aggregating over 
$5,000,000. 

(6) Do not prohibit a person who is 
not a director, officer, or employe of 
any national bank from serving at the 
same time as officer, director, or em- 
ploye of any number of State banks or 
trust companies, regardless of their lo- 
cations and resources. 

(7) Do not prohibit a person who is 


Do not prohibit a person from | 


a director, in one member : 


(5) Do not prohibit a person from ! 


an officer or employe but not a director 
of a State bank from serving as di- 
rector, officer or employe of a national ' 
bank, even though either or both 

} 


such banks have resources aggregating 
over $5,000,000, provided both banks are 
not located in the same city of over 200,- 
000 inhabitants. . 

(8) Do not prohibit a person who is 
an officer or employe but not a director 
of a national bank from serving at the 
same time as director, officer or em- 
ploye of a State bank, even though either 
or both of such banks have resources 
aggregating over $5,000,000, provided 
both banks are not located in the same 
city of over 200,000 inhabitants. 

(9) Do not prohibit a private banker 
or an officer, director, or employe of any 
bank or a class A director of a Federal | 
reserve bank from being at the same 
time an officer, director, or employe of 
not more than two other banks within 
the prohibitions of the Clayton Act, if 
there is in force a permit therefor issued 
by the Federal Reserve Board. 

Exceptions cumulative—The above ecx- 
ceptions are cumulative. 


Must Be Compatibile 
With Public Interest 
Section IV.—Permission of the Federal 


(a) In general.—Section 8 of the Clay- 


: ton Anti-trust Act, as amended by the 
aggregating j 
more than $5,000,000, can legally serve | 
at the same time as director, officer, | 


acts of May 15, 1916, May 26, 1920, and 
March 9, 1928, authorizes the Federal Re- | 
serve Board to permit any private banker 


| or any office:, director, or employee of 


any bank, banking association, or trust 

! company, or any class A director of a 
Federal reserve bank to serve as director, 
officer, or employee of not more than 
two other banks, banking associations, or 
trust companies within the prohibitions 
of the Clayton Act, if in the judgment of 
the Federal Reserve Board it is not in- 
compatible with the public interest. 

(b) When obtained.—Inasmuch as this | 
exception to the prohibitions of the Clay- | 
ton Act applies only when “there is in 
force a permit therefor issued by the 
Federal Reserve Board,” it is a violation 
of the law to serve *wo or more banks in : 
| the prohibited classes before such a per- 
mit has been obtained. A permit should 
be obtained, therefore, before becoming 
an officer, director, or employee of more 
than one bank in the prohibited classes. 
It may be procured before the person | 
applying therefor has been elected as a | 
director or appointed an officer or em- 
ployee of any bank in the prohibited 
classes. 

(c) Applications for permission.—A 


the Federal Reserve Board to serve 
banks coming within the prohibitions of 
the Clayton Act should— 

(1) Make formal application on F. R. 
B. Form 94, or, if a private banker, on 
F. R. B. Form 94d. Each of these forms 
is made apart of this regulation. 

(2) Obtain from each of the banks in- 
volved a statement on F. R. B. Form 94a, 
which is made a part of this regulation, 
| showing the character of, its business, to- 

gether with a copy of its last published 
statement of condition, and, if a private 
banker, make a statement on F. R. B. 
Form 94e showing the character of his | 
or his firm’s business. 


Consider Whether Banks 


Are Natural Competitors 


(3) Forward all these papers to the | 
Federal Reserve agent of his district, 


‘ who will attach his recommendation on } 


F. R. B. Form 94b, which is made a part 

, of this regulation, and forward them in 
due course to the Federal Reserve Board. 
(d) Compatibility with the public in- 


i iu ail italia ' terest.—In determining whether the is- 
a y sav Ss } 


suance of such a permit would be com- 
| patible with the public interest, the Fed- 
eral Reserve Board will consider: 

(1) Whether the banks involved are 
} natural competitors; 

(2) Whether their having the same di- 

rectors, officers, or employees would end 
; to lessen competition or to restrict credit; 
; and 

(3) Any other facts having a bearing 
upon the interest of the public in such 
banks as affected by their having the 
same directors, officers, or employees. 

(e) Approval or disapproval.—As soon 
as an application is acted upon by the 
board, the applicant will be advised of 
the action taken. 

If the board approves the application, 
a formal permit to serve on the banks in- 
volved will be issued to the applicant. 

(f) Hearing—If it appears to the 


board that it would be incompatible with | 


the public interest to grant such permit 
the board will so notify the applicant and 


sent any additional facts or arguments 
bearing on the subject before making any 
final decision in the case. 

(gz) Effect of permits.—A permit once 
granted continues in force until revoked, 
and need not be renewed. 

(h) Revocation —All permits, how- 
ever, are subject to revocation whenever 
the Federal Reserve Board, after giving 
reasonable notice to the persons to whom 
they were issued and affording them an 
opportunity to be heard, finds that the 
public interest requires their revocation. 

Section V.—Permits under section 25 
of the Federal Reserve Act: 

With the approval of the Federal Re- 
serve Board, any director, officer, or em- 
ploye of a member bank which has in- 
vested in the stock of any coporation 


| 
person wishing to obtain a permit from } 
i 
| 
' 
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Public Utilities 
‘| Attorney for Copley Press Questioned on 
| Discontinuance of San Diego Independent 


Deposits Increased 
By Member Banks 


In Reserve System 


Decline in Loans and Dis- 
counts, Investments and 
Government Deposits 


In Week to April 11. 


The statement of the Federal Reserve 


Board of the condition of 646 reporting 
member banks in leading cities as of 


April 11, made public April 16, shows de- 
creases for the week of $28,000,000 in 
loans and discounts, of $15,000,000 in in- 


| 
| 


| 


vestments, and of $38,000,000 in Govern- | 
ment deposits, and increases of $49,000,- 


000 in net demand deposits, and of $19,- 
000,000 in time deposits. 


| Surprised If Profits 


Loans on stocks and bonds, including } 


United States Government obligations, 
were $78,000,000 below the April 4 total 
at all reporting banks, a reduction of 


! tional price? 


$115,000,000 in the New York district be- | 
ing partly offset by increases of $8,000,- | 
000 each in the Cleveland and Chicago | 


districts, and a total increase of $23,000,- 
000 in the other districts. “All other” 


loans and discounts, which at all report- | 


preceding week’s total, increased $18,- 


000,000 in the New York district, $8,000,- ° 


000 in the Atlantic district, and $7,000,- 
000 in the Chicago district. 


‘ of about 
; printing business. 


Net demand deposits increased $49,- | 


000,000 at all reporting banks, $22,000,- 


000 each in the Chicago and San Fran- 


cisco districts, and $14,000,000 in the St. 


Louis district, and declined $16,000,000 ; 


and $8,000,000, respectively, in the New 
York and Cleveland districts. 
posits increased $13,000,000 in the Chi- 
cago district, $9,000,000 in the Kansas 


Time de- | 


City, district and $19,000,000 at all re- | 


porting banks. 

The principal changes in borrowings 
from the Federal reserve banks, which 
show a net decline of $1,000,000 at all 
reporting banks, comprise a decline of 
$21,000,000 in the Chicago district and 
increases of $14,000,000 and $11,000,000, 
respectively, in the Cleveland and Phila- 
phia districts. 

The tabulated statement of the 
principle resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business April 11, will be 
found at the bottom of this page. 


| 


| and there must be something else be- 
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Newspaper Was Bought for $30,000, Although Losing 
Money, According to Transcript of Testimony. 


Puublication of excerpts from 
transcript of testimony before the 
Federal Trade Cominission on April 
11 at the resumption ofits hearings 
in the public utilitics investigation, 
were begun in the issue of April |; 
14. Excerpts from the transcript of 
testimony of Willis J. Spaulding, | 
Commissioner of Public Property of 
Springfield, Iil., as to his allegations 
that certain public utility interests 
were seeking to acquire extensive 
newspaper holdings through the 
Copley Press, Inc., and from the 
testimony of B. P. Alschuler, attor- 
ney for Ira C. Copley, continue as 
follows: 


| 
| 


Were $80,000 a Year 


Commissioner McCulloch: Would that | 
chain value account fairly for the addi- . 


The Witness: 
cannot say. 

By Commissioner McCulloch: Do you 
really know enough about this yourself 


to say? F 
A. I cannot say that I am a judge 


Possibly it would. I 


between old newspapermen on the basis 
$350,000, including the job | 
Now it is transferred ! 
on the basis of $900,000 or more with- 
out the job printing business and the | 
equipment is still older by five years 
than it was at that time. 

Commissioner McCulloch: Do you not 
state in those letters that this is an 
exorbitant price? 

The Witness: In my judgment it is. 

Commissioner McCulloch: That is still 
your judgment ? 

The Witness: Yes. 

By Commissioner McCulloch: That as 
an investment it was not a judicious 
one? 

A. 
to me. 

Q. Then I understand you draw the 
inference merely from the purcases of 
other papers that it is a poor investment | 


That is the way it was brought 


hind the acquisition? 
A. Yes. 
By Mr. Healy: Now, Mr. Spaulding, 


| have you had any experience with news- 
. papers, the purchase price as well as 


Increased Minimum Cargoes | 


Of Grain and Hay Suspended 


By an order just entered in Investi- 


the price of buying or selling them? 

A. No. I do not say that I have, 
I do not think my judgment is worth 
much. 

Q. As a matter of fact your state- | 


| ment is not worth much? ; 


gation and Suspension Docket No. 3096, ! 


the Interstate Commerce Commission has | aye that go to make up the value of a 


suspended, from April 15 to November 


as published in the Chicago, Rock Is- | 


land and Pacific Railway Company’s tar- 
iff I. C. C. No. C-11752. 


The suspended schedules propose to ; 


increase the minimum weight on mixed 
carloads of grain, grain products. hay 
and straw from 24,000 pounds to 40,000 


pounds, or higher, depending upon the | 


A. No. 
Q. You -“o not know what elements | 
| 


‘ v3 2 
15, the operation of certain schedules , aati 


A. But I know the advertising and 
circulation is supposed to be the prin- | 


: cipal effect, but I do not know anything | 


| 
| 


size of car, on traffic moving from Mem- ' 


phis, Tenn., to C. R. I. & P. Ry. sta- 


' tions in Arkansas east of Little Rock 


and south of Newport, Ark. 


| Final Valuation Is Given 


- Wildwood & Delaware Bay 


The Interstate Commerce Commission, 
has just made public its final valua- 
tion for rate-making purposes of the 
Wildwood & Delaware Bay Short Line 
Railroad as of 1916 to be $240,000. 


principally engaged in international or 


foreign banking or financial operations ; 


' 
{ 


about it. 

Q. You know what this paper is sup- : 
posed to be, to earn on the basis of | 
$1,000,000 ? ! 

A. No. } 

Q. Would it surprise you to find out ; 
that they are able to make profits of» 
$80,000 a year? | 

A. Yes. 

Q. If you knew that, that might even 
affect the tentative notion you had to-} 


| day? 


or banking in a dependency or insular | 


possession of the United States, under him? 


the provisions of section 25 of the Fed- 
eral Reserve Act, may serve as director, 


officer, or employe of any such foreign |} 


bank or financial corporation. 


Applications for approval.—The appro- | 


val of the Federal Reserve Board for 
such interlocking directorates may be ob- 
tained through an informal application 
in the form of a letter addressed to the 
Federal Reserve Board either by the of- 
ficer, director, or employe involved, or 


in his behalf by one of the banks which } 


he is serving. Such application should 
be sent directly to the Federal Reserve 
Board. 

Section VI.—Permits to -serve Edge 
corporations 

With the approval of the Federal Re- 
serve Board—-(1) Any officer, director, 


, Pr ) | or employe of any member bank may 
will afford him every opportunity to pre- | 


serve at the same time as director, of- 


ficer, or employe of any Edge corpora- | 


tion in whose capital stock the member | here in the newspaper business ? 


bank shall have invested. 
(2) Any officer, director, or employe 
of any Edge corporation may serve at 


the same time as officer, director, or em- | 


ploye of any other corporation in whose 
capital stock such Edge corporation shall 


have invested under the provisions of the | 


Edge Act. 


Applications for approval.—sSuch ap- | the name of that? 


The name of the present paper is | 
the Joliet Herald-News, and when he | 


proval may be obtained through an in- 
formal application in the form of a let- 
ter addressed to the Federal Reserve 
Board either by the director, officer, or 
employe involved, or ‘in his behalf by 
one of the banks or corporations in- 
volved. Such applications should be sent 
directly to the Federal Reserve Board. 


a A LT NR EE 


Resources and Liabilities of the Federal Reserve Member Banks 


lederal Reserve District. 
Loans and investments—total.. 


Loans and discounts—total 


y 


6,649,419 
8,967,674 


15,759,055 


Boston 
$1,597,353 


New York 
$8,546,409 


Phila. 
350,651 $1,251,755 
$31,094 1 


1,114,913 6,135,158 


141,962 8,944 
461,025 
361,125 


5,934 
449,890 
659,089 


69,212 
2,901,999 
3,167,947 


Cleve. 
$2,192,826 


460,242 52 


— 


Rich. 
$696,947 


Atlanta 


Chicago 
$629,380 


$3,227,2 
502,640 

5,444 
124,447 


521,452 2,313,959 

15,071 : 
660,842 
784,329 


2,837 


20,518 
170,205 


1,020,577 


4,0 


St. Louis 
$728,342 


905,7 


201,627 


Made Public by the Federal Reserve Board April 16, 1928, as at Close of Business April 11, 1928 (Thousands of Dollars). 
. Total 


8 « 
$202 


Minn. 


$387,668 


Kans. Cy. 
$682,439 


Dallas 
$448,400 $1,961,911 
341,195 1,331,775 


4,462 


97 448,159 ° 


42 


252,671 
enrr 


3,577 


136,303 


2,450 


72,718 


3,471 
86,049 


A. Yes. 

B. P. Alschuler, having been previ- 
ously duly sworn on behalf of the Com- } 
mission, testified as follows: 

Direct examination by Robert E. ! 
Healy, Chief Counsel for the Commis- ; 
sion: 

Q. Have you been associated with 
Mr. Copley in some business matters? 

A. I have. 

Q. Are you now? 

A. Tam. 

Q. Have you been an attcrney for 
A. I have been for 25 years. 

Q. Have you been an attorney for 


his companies as well as for him person- ; 


ally? 

A. Yes. 

Q. Have you had something to do 
with the purchase of these newspapers? 

A. Nothing to do with the purchase 
of the California papers. I had with 
the purchase of the Springfield paper as 
his attorney. 

Q. Did you have something to do 


sold out? 
First Newspaper Acquired 


: 25 Years Ago by Mr. Copley 


! paper, the Aurora 


San rran. | 


363,737 | 


A: Yee. 
rector and at different times secretary. 

Q. You represent him now? 

A. 4 do, 

Q. 


As I recall it he acquired the firs 
Beacon, about 25 


A. 


years ago. 
Q. When did he acquire the next 
one, and what was it? 
The next one was the 
Courier. About 19 years ago. 
Q. And then the Joliet paper, what is 


Elgin 


A. 


acquired it it was the Joliet News. 

Q. When did he buy the San Diego 
Union? 

A. This year. 

Q. When did he acquire the San Diego 
Tribune? 


| 
A. The San Diego Union and Tribune 
| ment made up of hundreds of 
} 


were the same property. One was a 


; morning and one was an evening paper 
; acquired at the same time. 


Q. When did 
Chain? 

A. He first contracted to buy them and 
he has not got the Kellogg Chain yet. 


he buy the Kellogg 


tract here? 
A. I think I have. 
Q. Is that transfer absolutely com- 


| it is 
| total I cannot tell you. 


that? 


I was a stockholder and di- 


How long has Mr. Copley been | 


A. The contract will show. 


. The cont My recol- 
lection is, it is $200,000. 


Q. Can you tell us how many papers | 


there are in the Kellogg Chain? 
A. There are 15. 


Q. Was there a provision in that, 


whereby Mr. Kellogg may retain an in- | 


terest i: the chain of papers? 
A. I think so, yes. 


| Public debt receipts ... 


Q. See if you cannot find the provision | 
in the contract limiting the amount that | 


Kellogg can arquire. 


| Questioned on Discontinuance 
, Of San Diego Independent 


A. Well, as I look at it here, I think 
3,220 shares. What that is of the 


Q. Did Mr. Copley also acquire a pa- 


, per known as the Glendale News? 


A. Yes. 


A. I think not. 


Q. Do you know when he acquired 


‘on ° 
; General expenditures... 


A. There is a contvact here attached to | 


| my affidavit, if I may refer to the papers 


TI have here. This is a contract with 
Samuel G. McClure dated February 14, 


! 1928. 


' Other 


Q. Do you know how much is paid on | 


A. I cannot tell you myself, no. 
Q. Now in adidtion, Mr. Copley ac- 


> 
Q. Do you know when he acquired 
that? 


° | that? ‘ } 
: i ae . ‘ } of newspaper values, as I say, it was | 
ing banks were $50,000,000 above the i exchanged in 1923 when the profits were ; 


; just as good and the exchange was made quired the San Diego Independent? 
res. 


A. It was shortly after he acquired | 


the Union 


: days. 


Q. That paper was discontinued? 

A. So I undei.‘and. 

Q. Do you know what was done with 
the equipment? 

A. I really do not know. 
lieve there was much of any equipment. 


| It was a very small proposition. 


Q. Do you know why Mr. Copley dis- 
continued that paper? 

A. I think it was a money losing ven- 
ture. I am only tellir +» you now what 


' Mr. Copley has told me. 


Q. Well, we will take it as hearsay. 

A. That he was approached by the 
owners to take it off their hands and 
he did for what, to him, was purely a 


nominal consideration. 


Q. How much was it? 

A. $30,000. 

Q. He knew it was a losing venture 
when he took it? 

A. Yes. It had been previously pub- 
lished by business people, in San Diego, 
who, as I understand were opposed to 
the policies of the previous owners of 
the Union and Tribune and there was 
no further reason for continuing the 
paper and Mr. Copley purchased it there. 
They all knew Mr. Copley. 

Q. Those were business men in the 
city who knew Mr. Copley and who owned 
this Independent? 


Questioned as to Why 


Independent Was Purchased 
A. Yes. 


and Tribune, within a few} 


| ae 
Q. Is that part of the Kellogg Chain? ! Civil 


Finance 


U. S. Treasury 
Statement 


April 13. 
Made Public April 16, 1926. 


Receipts. 

Customs receipts......- 
Internal-revenue receipts: 
Income tax....-... 
Miscellaneous internal 
YEVENUC ..ceceesces 
Miscellaneous receipts.. 


$2,349,687.09 
1,259,941.09 


901,445.22 
1,281,826.36 


5,772,899.7 
1,225,000.00 
378,775,121.72 


385,773,021.48 


Total ordinary receipts 
Balance previous day... 


TOR! sesvscasesuenas 
Expenditures, 
$7,141,650.59 
207,233.44 
340,831.93 
16,007.06 


10,028.56 
32,124.85 


Interest on public debt.. 
Refunds of receipts 
Panama Zanal.......-- 
Operations in special ac- 
COUNTS wccccccccccces 
Adjusted service certif- 
icate fund ..... 
service retirement 
fund ‘ 
Investment of trust funds 


eaaee 


52,581.42 
190,832.40 
Total ordinary ex- 
penditures ........ 
public debt ex- 
penditures ..essssees 
Balance today....secees 


8,001,233.14 


506,919.90 
377,264,868.44 
cmteimaiiapaadeation 
$85,733,021.48 


erereeesee 


Foreign Exchange 


New York, April 16.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 


: lowing: 


In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 


| the conversion of foreign currency for the 


I do not be- } 


purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 


: hereby certify to you that the buying rates 
| in the New York market at noon today for 


| 


cable transfers payable im the foreign cur- 
rencies are as shown below: 
Country 
April 14 <April 16 
14.0682 
13.9683 


Austria, schilling 
Belgium, belga 
Bulgaria, lev ... ‘ 
Czechoslovakia, krone 


+ Denmark, krcne 


| England, pound ... 


| China, Mex. dollar 


Q. What was the attitude of the Inde- ! 
pendent with regard to the municipal | 


ownership of plants? 

meee b 

Q. But you just said as I understood 
you that the owners of the Independent 
were opposed to the policy which had 
been followed by the other two San 
Diego papers? 

A. I only say as to municipal owner- 
ship. 

Q. At the time when Mr. 
it it was a losing venture? 

A. Yes. 

Q. And he for some reason paid $30,- 


Vag A wey 


Copley took 


| 


| 


000 for a paper that was good for | 


nothing? 


A. I presume there was some value in 


the equipment. 


Commissioner McCulloch: Why did he ; 
buy that paper and pay $30,000 for it? | 

| The Witness: Mr. Copley is practically ; 
| a citizen of San Diego in a way. 


sume in the last 25 years he has made 
at least 50 trips to San Diego. His 


lives there today. 
people and they know: him. 

Q. Was he interested in paying these 
men $30,000 for a worthless paper? 


A. But he got some equipment for his 


money. : 
Q. I understood you to say a while 


ago that the equipment was not worth : 


much. 
A. $30,000 won’t go very far in news- 


, Paper equipment. 


with his utility companies before they ! 


By Mr. Healy: ; 
Q. Do you know what was done with 


‘ that equipment? 


A. I do not. 

Q. It has been stated here that you 
own some stock in the Copley Press; do 
; you? 


[Continued on Page 12, Column ¢.J 
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I pre- | 


‘ mother lived and died there and his sister | 
He knows all those | 


+88.3409 
2.5168 
3.9373 
23.9171 
1.3117 
17.4605 
B.L795 
40.3298 
26.7393 
11.2035 
4.2040 
-6250 
16.8169 
26,8568 
19.2744 
1.7595 
49.8125 
63.1250 
45,6750 
45.3750 
36.5925 
47.6963 
56.2708 
100.0295 
99.9562 
48.7333 
97.1838 
12.0340 
12.2150 
103.5532 
98.1600 


The 


Finland, markka. . 
France, franc ..... 
Germany, reichsmark 
Greece, drachma 
Hungary, pengo . 

Italy, lira... ‘ ‘ 
Netherlands, guilder ... 
Norway, krone 

Poland, zloty 

Portugal, escudo 
Rumani ., leu 

Spain, peseta . ........ 
Sweden, krone .. 
Switzerlind, frane .... 
Yugoslavia, dinar 
China, Shang., teal 
Hongkong, dollar 


China, yuan dollar... 
India, rupee 

Japan, yen 

Singapore, dollar . 
Canada, dollar 

Cuba, peso ‘ 
MCHIOO, DOBO ..2.csicse 
Argentina, peso (gold) 
Brazil, milreis .. 
mle; WORD <c5 56s . 
Uruguay, peso 
Colombia, peso 

Bar Silver 


100.0364 
99.9750 
48.7166 
97.1790 

+ 12.0310 
12.2058 
103.4535 


*“T would have been lost 
in Europe without 
your Letter of Credit” 


SO WRITES a business man 
who made his first trip abroad 
last summer. He carried an 


ETC Letter of Credit. 


Equitable Trust Company Letters 
of Credit may be obtained from 
any of our branch and corre- 
spondent offices listed below, or 
through your local bank. 


Write now for our booklet 
TRAVEL SUGGESTIONS 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


ou @ 


| NewProperty Needs Appraisal 


American Appraisal Service 


transforms a record of invest- 


miscellaneous bills into an or- 


needs. 


derly property account arranged 
in accordance with insurance, 
accounting, and departmental 


{ 
Have yor got a copy of that con- 
| 


348,410 
175,495 


372,749 
126,740 
62,526 
64,214 
40,678 
11,199 
338,216 
238,561 
17,497 
83,546 
122,300 
13,734 


1,272,864 
913,262 


Investments—tota] .... 300,128 


177,503 


134,997 


308,279 
234,280 


110,245 


251,675 
107,205 


GRe ; 
6,591,596 963,576 


é pleted? 
630,196 


A. No. 

Q. Who is in control of it? 

A. Mr. Kellogg, as far as I know. 
32,953 Q. Who is in control of the papers? . 
9,062 2 47: A. Oh, the Kellogg Chain? 

807,425 ; 5g %, Yes. 

120,421 A. I think Mr. Kellogg. 

| 31985 Q. What is Mr. Copley’s interest in it 
61,573 right now? 

A. He has paid earnest money, as I 
recall, and is to pay the balance, I be- , 
lieve, September 1. | 

Do you know how much earnest | 
} ! money he has paid? { 


420,661 732,584 


326,233 
406,351 
131,594 
29,776 
1,059,329 
953,745 
16,996 
95,342 
240,673 


53,775 


482,440 = 2,411,251 


77,683 
97,812 
42,080 


U. 8. Govt securities......... 

Other bonds, stocks and securities 
Reserve with Federal Reserve Bank 

Cash in vault . 

Net demand deposits....... Caseeeeccece 
Time deposits i 

Government deposits........ccecescesee: 
Due from banks ........... evececccesers 
Due to banks 

Borrowings from I’. R. Bk.—total 


346,559 | 


109,114 
311,547 


178,939 
303,501 
106,590 
18,926 
982,415 
502,962 
17,273 
57,494 
163,199 
31,289 
12,238 
19,051 
36 


THE 


AMERIGAN APPRAISAL 
GOMPANY 
Washington—820 Albee Bldg. 


ORGANIZATION 


69,898 
65,099 
26,902 
5,805 
228,836 
134,578 


372,634 
540,628 
253,717 
40,112 
1,859,456 
1,262,835 


76,623 
$64,960 ae? 
63,798 
6,217,444 
1,641,796 
77,541 
160,612 
1,339,300 
177,520 
126,851 
50,669 

Su 


18,905,181 
6,824,164 
234,825 
1,191,075 
3,469,439 
466,654 
313,239 
103,415 
646 


56,016 
105,106 
18,560 


193,699 

35,949 | NATIONAL 
Secured by U. S. Govt. oblig. .......... 
A DS oa Wais'dhs ob 4.64 5 4xd One CaP ees ecee'e 
Number of reporting banks 


28,085 
7,864 


ou 


36,610 3,823 956 O45 76 2 600 385 ot 434 | 
17,165 $ ; ’ 
71 
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‘Writs of Certiorari 


Two Opinions Deciding Three Cases 


Are Handed Down by § 


upreme Court 


Lower Court Decision 
Properly Reversed 
Connecticut Transfer Tax Held 


To Apply to Share in Partner- 
ship Outside State. 


The Supreme Court of the United 


States handed down two written opin- | 


i n April 16. 
"ie, Justice Sanford read the opin- 
ion of the Court in the case of Williams 
v. Great Southern Lumber Company, 
No. 252, which held that the decision 
of the trial court was properly reversed 
because of a in the admission and 
c ion of evidence. 
“a Chief Justice Taft rendered the 
opinion of the Court in the cases num- 
bered 190 and 191. These cases were 
treated as one, inasmuch as the ques- 
tions in both related to the applicability 
of the Connecticut transfer tax to cer- 
tain property of the same decedent. 
The Court held that the interest of a 
decedent, who at the time of his death 
was domiciled in Connecticut, in a New 
York partnership was subject to the 
Connecticut tax. Certain bonds and 
certificates of indebtedness of the 
United States were also subject to the 
provisions of the statute although they 
were physically located in New York. 
The full text of the Journal for the 
day and the Day Call for April 17 fol- 
lows: ; ; 
Present: The Chief Justice Mr. Justice 


Mr. Justice Butler, Mr. Justice Sanford, 
nd Mr. Justice Stone. : 

e John G. McKay, of Miami, Fla., W. L. 

Guice, of Boston, Mass.; Peyton R. 
Sandoz, of New Orleans, La.; Edward 

H. Palmor, of Boston, Mass.; Robert 


Whipple Wilson, of Washington, D. C.; | Rativoad Company. 


Asa Matlack Stackhouse, of Moores- 
town, N. J.; James Saulsbury, Wilming- 
ton, Del.; Francis L. Driscoll, of New 
York City; Lionel Isaacs, of Union City, 
N. J.; Walter W. McCaslin, Washington, 
D. C.; Harry R. Stocker, of St. Louis, 
Mo.; and Graciano T. Natividad, © 
Manila, P. I., were admitted to practice. 

No. 252. Mrs. L. E. Williams, individ- 
ually and natural tutrix of her minor 
son, John Earl Williams, petitioner, v. 
Great Southern Lumber Company. 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit. Judgment affirmed with costs, 


| 
| 
| 
| 
| 


of Connecticut. Judgment affirmed in 
part and reversed in part, with costs to 
the petitioner, and the cause remanded 
to said Superior Court for further pro- 
ceedings not inconsistent with the opin- 
ion of this court. 

No. 191. Arthur Silberman, Charles 
Moebius, Joseph Plaut et al., executors, 
ete., plaintiffs in error, v. William H. 
Blodgett, Tax Commissioner of the State 
of Connecticut. In error to the Superior 
Court of the State of Connecticut. Judg- 
ment affirmed in part and reversed: in 
part, and the cause remanded to the said 
Superior court for further proceedings 
not inconsistent with the opinion of this 
Court. Opinion by Mr. Chief Justice 
Taft. 


Orders Announced 
By Chief Justice 


The Chief Justice announced the fol- | 


lowing orders of the court: 

No. 744. James A. Reed, Charles L. 
McNary, William H. King et al., etc., 
petitioners, v. The County Commis- 
sioners of Delaware County, etc., et al. 
The motion to advance this case is 
granted and the case assigned for argu- 
ment on Monday, April 23 next, after 
the cases heretofore assigned for that 
day. 

No. 912. i 
The People of the State of Illinois. 


Joseph Saltis, appellant, v. 
It is 


ordered that this criminal case upon the j 


docket be advanced and assigned for 
argument on Monday, April 23 next, 
after the cases heretofore assigned for 
that day. 


No. 910. Talbert W. Hughes, plain- 


' tiff in error, v. The State Board of Medi- 
Taft, Mr. Justice Holmes, Mr. Justice Van 
Devanter, Mr. Justice McReynolds, Mr. 
Justice Brandeis, Mr. Justice Sutherland, ; 


cal Examiners; and ae 
No. 911. Nathan A. Hughes, plaintiff 
in error, v. The State Board of Medi- 
cal Txaminers. It is ordered that these 
cases be and they are hereby advanced 
and assigned for argument on Monday, 


| October Ist next, after the cases here- 
| tofore assigned for that day. 


of : 


and the cause remanded to the District | 


Court of the United States for the East- 
ern District of Louisiana. Opinion by 
Mr. Justice Sanford. 

No. 190. 


William H. Blodgett, Tax ! 


Commissioner of the State of Connecti- ; 


cut, petitioner, v. Arthur Silberman, 
Charles Moebius, Joseph Plaut et al., 
executors. On writ of certiorari to the 
Superior Court of Fairfield County, State 


Proceedings 
of the 


Court of Customs 
Appeals 


April 16, 1928. 


Present: Chief Justice Campbell and 
Judges Booth, Graham, Moss and Green. 


No. 866. Ray R. Hawthrone, plain- 
tiff in error, v. Texas and New Orleans 
In error to the Court 
of Civil Appeals, First Supreme Judi- 
cial District, State of Ohio. Per curiam: 
The motion for leave to proceed further 
herein in forma pauperis is denied for 
the reason that the court, upon examina- 
tion of the unprinted record, finds that 
this is not a case in which is drawn in 
question the validity of a treaty or 


statute of the United States and the de- | 


cision is against its validity; or where 


On | is drawn in question the validity of a 


statute of the State of Texas, on the 
ground of its being repugnant to the 
Constitution, treaties, or laws of the 
United States, and the decision is in fa- 
vor of its validity. The writ of error 


is therefore dismissed on the authority ! 


of Sec. 237(a) of the Judicial Code, as 
amended by the Act of February 13, 


1925 (43 Stat. 936, 937), for lack of juris- | 
Jett Bros. Distilling Co. v. City | 
Treat- | 
ing the writ of error as an application | 


diction. 
of Carrollton, 252 U. S. 1, 5, 6. 


for certiorari, the certiorari is denied. 
The costs already incurred herein shall, 
by direction of the court, be paid by 


| the clerk from the special fund in his 


custody, as provided in the order of 


; October 29, 1926. 


The court made the following announce- | 


ments: 
No 
ment 
Moss. 
No. 
ment 


E-356, Andrews-Bradshaw Co., judg- 
for plaintiff, opinion by Judge Booth. 

No. A-260, Kissell Motor Car Co., judg- 
ment for plaintiff, opinion by 
Graham. A 

No. A-333, E. M. Oberndorfer, liquidator, 
additional findings, memorandum by Chief 
Justice Campbell. 

No. E-488, Walker Manufacturing Co., 
petition dismissed, opinion by Judge Moss. 

No. D-682, Julius J. Goetz, trustee, peti- 
tion dismissed opinion by Judge Booth. 
tion dismissed, opinion Chief Justice 
Campbell. ‘ 

No. E-304, Edgar Estates Corporation, pe- 
tition dismissed, opinion by Judge Booth. 

No. D-543, Mason & Hanger Company. 
judgment for plaintiff, opinion by Chief 
Justice Campbell. 

No. D-546, Yankton Sioux Tribe of 
Indians, judgment for the plaintiff, opinion 
by Judge Moss. 

No. D-129, Otis Beeman, petition 
missed, opinion by Judge Graham. 

No. E-361, The Mantle Lamp Company 
of America, petition dismissed, opinion by 
Judge Booth. 

No. E-553, Benjamin Wall, petition dis- 
missed, opinion by Chief Justice Camp- 
bell. 

No. D-510, Malleable 
judgme:. for plai:.tiff, 
Graham. 

No. F-311, 
dismissed, opinion by Judge Booth. 

No. H-121, Okanagon Indians et al., de- 
murrer sustained, petition dismissed, opin- 
ion by Chief Justice Campbell. 


by 


dis- 


Tron 
opinion 


Range Co., 
by Judge 


Judge | 


' 
| of Savannah, petitioner, v. 


: | petitioner, v. The United States. 
John A. Sizer et al., petition | 


Nv. E 201, New York Shipbuilding Cor- } 


poration, judgment for the plaintiff, opin- 
ion by J&dge Moss. 

No. F-333, F. W. Matthiessen, jr., peti- 
tion di:..issed, opinion by Judge Booth. 

No. E-125, Jute Industries, Ltd., petition 
dismissed, see memorandum. 

No. D-525, Nashville, Chattanooga & St. 
Louis Ry. Co., judgment for plaintiff. 

No. D-888, Jacob Manowitz, motion 
Law Calendar. 

No. F-77, American Exchange 
writers et al., remanded, see order. 

No. A-330, McKenzie Construction Co.; 
No. B-205, The Austin Co.; No. D-1132, 
Abraham Bauman; motions overruled. 

No. C-509, Robert B. Team; No. 
Wm. E. D. Stokes; No. 
Crisier; No. D-1054, John H. Coulter; No. 
E-477, Geo. W. Hutton; No. E-385, Arthur 
K. Bourner et al; and No. H-1, Frank B. 
Bemis et al; petitions dismissed. 

No. H-55, First National Bank of Kulm, 
N. Dak., judgment for the plaintiff, see 
order. 

Willia : J. Floor, John F. Nugent and 
Paul B. Tuttle admitted to practice. 

No, H-432, Herman C. Ericson, argued by 


to 


Under- 


D-280, ! 
D-320, Otto W. | 


Don F. Reed for the plaintiff and H. C. | 


Workman for the United States. 

No, H-410, Margaret W. Pearson, argued 
by Don F. Reed for the plaintiff and W. F. 
Norris for the United States. 

Call for April 17, 1928: No. D-526, Mazer 
Acoustile Co.; No. F-68, Feather River Lum- 
ber Co.; No. E-207, Arundel Sand & Gravel 
Co.; No. D-18, George Birkhat, recr. Com- 
pact Tent Co.; No. D-244, The Former Cor- 
poration; No. H-8, John T. Hickey: No. 
H-126, Abram Minis et als., extrs.: No. 
H-207, Ellis W. Craig; Ne. E-597, Carroll 
Electric Co.; No. D-804, Patrick E. Kearney; 
No. D-313, John L. Murphy; No. C-1140, 
James V, Corkery; No. F-147, Kellogg & 
Markham, ete. 


No: 748. Gertrude Davis, plaintiff in 
error, v. The State of Ohio. In error 


to the Supreme Court of the State of | 


Ohio. _Per curiam: Dismissed for want 
of jurisdiction, for the reason that the 
Federal question is frivolous, on the 


authority of Farrell v. O’Brien, 199 U. | 


S. 89, 100; Toop v. Ulysses Land Co., 237 
U. S. 580, 583; Piedmont Power & Light 
Co. v. Town of Graham, 253: U. S. 193, 
195; Seaboard Air Line v. Padgett, 236 


| U. S. 668, 671; Quong Ham Wah Co. v. ! 
‘A-85, Libby, McNeil & Libby, judg- | Industrial Commission, 255 U. S. 
. for the plaintiff, opinion by Judge 


448, 449. 


Petitions for Certiorari 
Granted and Denied 


No. 789. Unadilla Valley Railway 


; Company, petitioner, v. Ernest Caldine, | 
Petition for writ | 


as Administrator etc. 
of certiorari to the Court of Court Ap- 


‘ peals of the State of New York granted. | 
No. 753. The United States, petitioner, 
v. George Nichols and Mary B. Nichols, | 


} as executors of the estate of John W. T. 
No. C-925, Harry R. Carroll et al, peti- | 


Nichols, deceased. Petition for writ of 


certiorari to the Court of Claims denied. | 
Francis L. Kohlman, trustee | 


No. 757. 


of the estate of The Fleischmann Con- 


| struction Company, a bankrupt corpora- | 
; tion, petitioner, vy. 


The United States. 
Petitioner for writ of certiorari to the 
Court of Claims denied. 

No. 758. Luckenbach Steamship Com- 


i pany, Inc., Luckenbach Company, Inc., 
and Edgar F. Luckenbach, petitioners, v. | 


The United States. Petition for writ of 


| certiorari to the Court of Claims denied. 


No, 759. Ocean Steamship Company 
The United 


States. Petition for writ of certiorari. to 


| the Court of Claims denied. 


No. 781. Chevrolet Motor Company, 


Peti- 


No. 791. 
J. G. Bass, petitioners, v. Atlantic Oil 
Producing Company. Petition for writ 
of certiorari to the United States Cir- 


| cuit Court of Appeals for the Fifth Cir- 


cuit denied. 

No. 794. Bertha Canavan, petitioner, 
v. Peter Kitchen and E. W. Dobson. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit denied. 

No. 798. 
atlantique, petitioner, v. The United 
States. Petition for writ of certiorari 
to the Court of Claims denied. 

No. 811. 


, Wm. Fulhrwerk et al., petitioners, v. 
Curlee Clothing Company. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit denied. 

No. 812. William Driscoll and Thomas 
Driscoll, petitioners, y. The State Board 
of Land Commissioners of the State of 
Colorado and the Texas Production 
Company. Petitioner for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Cir- 
cuit denied. 

No. 814. Cudahy Packing Company, 
petitioner, v. Munson Steamship Line. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 816. Mrs. Alma Alman, as execu- 


trix of the estate of Sam Alman, de- ! 


ceased, petitioner, v. New York Life In- 
surance Company. Petitioner for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Cir- 
cuit denied. 


| Petition for 


| Ernest E. Oglesby, deceased. 


445, | 


| v. The United States. 


| Question of Evidence 
Considered by Court 


| Finds That Trial Court Was in 
Error in Excluding and Ad- 
mitting Testimony. 


No. 817. Calvin R. Morgeax, petitioner, 
| Vv. Riverside Mills Company, G. A. Folk, 
T. I. Hard et al. Petition for writ of 


certiorari to the Supreme Court of the 
State of Tennessee denied. 

No. 818. Erie Railroad Company and 
Missouri Pacific Railroad Company, pe- 
titioners, v. Hoyland Four Mills Com- 
pany. Petition for writ of certiorari to 
the Court of Appeals of Kansas City, 
State of Missouri, denied. 

No. 819. New York Life Insurance 
Company, petitioner, v. Mrs. Susie G. 
Marshall, widow of Frank A. Marshall. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the fifth Circuit denied. 

No. 820. J. A. Dillard and W. P. Ful- 
lingim, individually, etc., petitioners, v. 
Hal Brown &Company, Incorporated. 
writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit denied. ‘ 

No. 821. 
way Company, petitioner, v. Lillian 
Oglesby, Administratrix of the Estate of 


for writ of certiorari to the Supreme 
Court of the State of Missouri denied. 
No. 829. Edward Roos, petitioner v. 
The Texas Company. 
of certiorari to the United States Cir- 


St. Louis-San Francisco Rail- ; 


Petition ; 


Petition for writ | 


cuit Court of Appeals for the Second | 


Cireuit denied. 
No. 832. 
v. The United States. 


Walter L. Price, petitioner | 
Petition for writ | 


of certiorari to the Court of Claims de- | 


nied. 


Submission and Disposal 
Of Miscellaneous Motions 


The Chief of Justice also announced | 


the entry of an order fixing the salaries 


of the Marshal of this Court and the | 


assistants in his office. 
No. Original. 


The State of Con- ; 


necticut, plaintiff v. The State of North | 


Carolina. 


Motion for leave to file op- | 


position to motion for leave to file bill | 
of complaint submitted by Mr. Dennis 


C. Brummitt for the defendant. 

No. Original. 
Connecticut, plaintiff v. The State of 
North Carolina. Leave granted to 
amend motion for leave to file and dec- 
laration on motion of 
Palmer for the plaintiff. 
No. 828. City of Cape May, petitioner 
The United States. 


Vv. 


The State of | 


Mr. Jackson 


Motion to re- | 


mand to the Court of Claims with di- ! 


rections to make additional findings of 
fact submitted by Mr. Edmond C. 
Fletcher for the petitioner. 

No. 603. L. P. Larsen, Jr. Company, 
petitioner, v. Wm. Wrigley, Jr. Company. 
Motion for leave to file printed sugges- 


|; tions and motion to amend order of De- 
; cember 5, 1927, to extend the scope of 


argument submitted by Mr. Edmund D. ! 


Adcock in behalf of Mr. Charles H. Ald- 


rich, Mr. George I. Haight, Mr. Charles | 


R. Aldrich, and Mr. Chester D. Kern for 


the petitioner, in support of the motion, | 


and by Mr. Robert F. Cogswell in behalf 
of Mr. Isaac H. Mayer and Mr. Wallace 


R. Lane, for the respondent, in opposi- | 


tion to this motion with motion to strike 


petitioner’s suggestions and motion from | 


| the files. 


_ No. 696. 
in error, v. Victoria Shields Allen. Leave 


Samuel B. Ricketts, plaintiff 


granted to file brief on behalf of the | 
plaintiff in error in opposition to motion | 


; to dismiss on or before Friday next, on 


motion of Mr. Leonidas B. McIlhenny for | 


the plaintiff in error. 


No. 841. Wallace C. Caines, petitioner, | 


v. The State of Washington. Leave 
granted to file brief in opposition to 
application for writ of certiorari on mo- 
tion of Mr. Ewing D. Golvin for the re- 
spondent. 

_ No, 161. E. M. Jones Burget, plaintiff 
in error, v. The Borough of Dermont, 
Pittsburgh, Pa. Motion to reinstate case 
to the docket submitted by Mrs. E. M. 
Jones Burget, pro se. 


Submission of Petitions 
For Writs of Certiorari 
No. 807. The United States, petitioner 


v. Amos D. Carver, S. E. Turner, Clif- 
ford N. Carver, et al. 


mitted by Mr. Solicitor General Mitchell, 


| 
| 


Motions 


Index and Digest | 
Of Latest Federal Court Decisions 


Supreme Court 

PPEAL AND ERROR: Errors which Relate to Substantial Rights of the 
Parties: Reversal—Where it cannot be said from the entire record on 
appeal that errors in the trial were harmless; but on the contrary it is shown 
that they were material and of a highly prejudicial character, held: Judgment 
of trial court properly reversed and this is not affected by the provision of 
section 269 of the Judicial Code, as amended in 1919, that in an appellate pro- 
ceeding judgment shall be given after the examination of the entire record 
“without regard to technicai errors, defects or exceptions which do not affect 
the substantial rights of the parties.”—Williams v. Great Southern Lumber 


Company.—Supreme Court of the 
424, Col. 6 (Vol. III). 


United 


States).—Yearly Index Page 


NTERSTATE COMMERCE COMMISSION: Regulation of Rates: Burden of 
Proof.—Where the Interstate Commerce Commission placed upon the carrier 
the burden of justifying a proposed reduction in rates and ordered the cancella- 
tion of the rates because they were not justified, held: In this there was error, 
for carriers are privileged to initiate rates which the Commission has the 
power to suspend and enter upon a hearing as to its lawfulness, but upon such 
hearing the burden is upon the carrier to justify an increased rate, not to jus-- 
tify a_ rate reduction—Anchor Coal Company et al. v. United States et al., 


and Interstate Commerce Commission et al. 


(District Court, Southern District 


of West Virginia).—Yearly Index Page 425, Col. 1 (Vol. III). 


[N 


TERSTATE COMMERCE COMMISSION: Power: Transportation Act of 
1920: Hoch-Smith Resolution—Where a reduction in rates was offered, 


held: The Interstate Commerce Commission has no power to forbid it under 
the general grant of power contained in Section 15(a) (2) of the Transporta- 
tion Act of 1920, and the Hoch-Smith Resolution, in the absence of a showing 
that it would unduly impair the earnings of the carriers proposing it or would 
injure competing carriers, or that it would unduly. burden other traffic or lead 
to a rate war.—Anchor Coal Company et al. v. United States et al., and In- 


terstate Commerce Commission et al. 


(District Court, Southern District of 


West Virginia).—Yearly Index Page 425, Col. 1 (Vol. 111). 


RANSFER TAX: State Statute: Connecticut: Choses in Action—Where 
under the partnership agreement and under the laws of the State of New 
York the interest of the partner in a New York partnership was the right to 
receive a sum of money equal to his share in the net value of the partnership 
after a settlement, and it was found that this right to his share was a debt 
owing to him, a chose in action, and an intangible, held: As such it was sub- 
ject to the Connecticut tax upon the right or privilege of succession to the 
property of a deceased person, who at his death was domiciled in Connecticut.— 


Blodgett v. Silberman et al. 
Index Page 426, Col. 1 (Vol. III). 


TR 


(Supreme Court of the United States).—Yearly 


ANSFER TAX: State Statutes: Connecticut: Bonds.—Where a Connec- 
ticut statute imposed a tax upon the right or privilege of succession to 


the property of a deceased person, held: Bonds and certificates of indebted- 
ness of the United States for the purposes of such statute are intangibles and 
choses in action and are subject to the transfer tax of Connecticut, where de- 
cedent was domiciled, although the evidences of the debt were located in the 
State of New York at the time of the death—Blodgett v. Silberman et al. 


(Supreme Court of the United States)—Yearly Index Page 426, Col. 1 


(Vol. III). 


Patents 


PATENTS: Infringement: Stock Quotation Projector—Claim 8 of patent 

1299024 for a machine adapted to project printed stock quotations from 
the ticker tape on a surface where they will be visible to many people was held 
valid and infringed, the principle of the machine providing that one must use 
not only the motor of the ticker, but a separate motor to draw the paper 
through the projector and also use a vibration-destroying lever bearing on the 
tape to insure the presence of a loop on the tape so long as the tape-pulling 
motor is functioning and also to force the motor to stop when the tension of 


the tape increases.—News Projection Corp. and Others v. 
(District Court 
1928).—Yearly Index Page 424, Col. 4 (Vol. III). 


Picture Screen Corp. and Others. 


Trans-Lux Daylight 
of Appeals, Second Circuit, 


Patent on Projection Machine to Exhibit 
Ticker Tape Figures Held to Be Infringed 


Validity Is Sustained on Finding That Invention Is Shown 
In Combination Producing New Results. 


NEWS PROJECTION CORPORATION, PLAIN- 
TIFF-APPELLEE, V. TRANS-LUX Day- 
LIGHT PICTURE SCREEN CORPORATION. 
NEWS PROJECTION CORPORATION  V. 
HENRY HORNBLOWER ET AL. NEWS PRO- 
JECTION CORPORATION Vv. EpWArRD P. 
HUTTON ET AL. NEWS PROJECTION CerR- 
PORATION V. JAMES B. CLEWS ET AL. 
NEWS |. PROJECTION CORPORATION  V. 
TimoTHY F, ALLEN ET AL.; COURT OF 
APPEALS, SECOND CIRCUIT. 


Claim 3 of Patent 1290024,- directed 


! to a stock quotation projection machine 


for throwing the ticker prices upon a 
screen as the prices appear upon the 
tape, was held: to be valid and infringed. 

Charles Neave and William S. Pritch- 


| ard, counsel for the appellants. Gustave 


Drews, solicitor for the appellee. Hans 
V. Briesen and Fred A. Klein, of coun- 
sel. 


Before Manton, Swan, and A. N. Hand, : 


| Circuit Judges. The full text of the opin- 


: : Petition for writ | 
| of certiorari to the Court of Claims sub- | 


Mr. Assistant Attorney General Gallo- | 


way, and Mr. J. Frank Staley for the pe- 


titioner, and by Mr. Frank E. Scott for | 


the respondents. 

No, 828. City of Cape May, petitioner, 
Petition for writ 
of certiorari to the Court of Claims sub- 


; mitted by Mr. Edmond C. Fletcher for 
tion for writ of certiorari to the Court ; 
; of Claims denied. 

Oxford Oil Company and ! 


the petitioner, and by Mr. Solicitor Gen- 
eral Mitchell and Mr. Assistant Attorney 
General Galloway for the respondent. 
No. 349. Harman Fox, doing business 
firm name and style of H. Fox 
& ConWany, petitioner, v. Chester P. 
Mills, Federal Prohibition Administrator, 
etc., et al. Petition for writ of certiorari 


| to the United States Circuit Court of Ap- 


peals for the Second Circuit submitted 
by Mr. Lewis Landes for the petitioner, 


and by Mr. Solicitor General Mitchell, | 
i Assistant Attorney General Willebrandt, 
Compagnie Generale Trans- | 


and Mr. Mahlon D. Kiefer for the re- 
spondent. 


No. 850. Honda Caranica, petitioner, 


|v. John D. Nagle, as Commissioner of 
: Amalgamated Clothing ; 
Workers of America Local Union No. ! 


Immigration for the Port of San Fran- 
cisco. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Ninth Circuit submitted by 
Mr. B. B. Pettus and Mr. James D. Mere- 
dith for the petitioner, and by Mr. So- 
licitor General Mitchell, Mr. Assistant 
Attorney General Luhring and Mr. Harry 
S. Ridgely for the respondent. 

No. 856. Cuetara Hermanos, Eudosio 


ion of the court, rendered by Judge Man- 
ton, follows: 
Opinion: These five cases were argued 


| as one and will be considered in one 


opinion. 
Interlocutory decrees have been granted 


for infringment of Claim 3 of the patent | 


April 1, 1919, No. 1299024, to appellee’s 
assignor. It is for a machine adapted 
to project printed stock quotations from 
the ticker tape onto a surface where 
they will be visible in enlarged charac- 
ters for many persons to see at one time. 
Claim 3 is relied upon and reads: 





pany, appellant, v. The United States. 


Appeal from the Court of Claims. Dis- 
missed on motion of counsel for the ap- 


| pellant. 


| the Court of Claims. 


| lant, v. The United States. 


| 
| 
| 
| 


| 
| 
| 
| 


1 


' 
' 


Miguel et al., petitioners, v. Royal Ex- | 


change Assurance Company. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit submitted by Mr. O. Walker 
Taylor for the petitioners and by Mr. 
Carroll G, Walter for the respondent. 
No. 857. James A. Murphy, petitioner, 
| vy. American Railway Express Company, 
R. E. M. Cowie and F. J. Hickey. Peti- 
tion for writ of certiorari to the United 
States Cirguit Court of Appeals for the 
Third Circuit submitted by Mr. Arthur 
E. Paige for the petitioner, and by Mr. 
T. Hart Anderson, Mr. W. H. Marx, and 


| Mr. A. M. Hartung for the respondents. 


No. 6, 


| 


| pellant, v. 


Atlas Line Steamship Com- | and 552. 


No. 7. North German Lloyd, appel- 
lant, v. The United States. Appeal from 
Dismissed on ac- 
tion of counsel for the appellant. 

No. 8. North German Lloyd, appel- 
Dismissed 
with costs, on motion of counsel for the 
appellant. 

No. 9. North German Lloyd, appel- 
lant, v. The United States. Dismissed 
with costs, on motion of counsel for the 
appellant. 

No. 10. Hamburg-Amerikanische 
Paketfahrt Aktien-Gesellschaft (also 
known as Hamburg-American Line), ap- 
The United States. Appeal 
from the Court of Claims. Dismissed 
with costs, on-motion of counsel for the 
appellant. 

No. 11. 
ketfahrt Aktien-Gesellaschaft (also 
known as Hamburg-American Line), ap- 
pellant, v. The United States. Appeal 
from the Court of Claims. Dismissed 
with costs, on motion of counsel for the 


; appellant. 


No. 12. Deutsch-Australische Dampf- 
schiffs-Gesellschaft, appellant, v. The 
United States. Appeal from the Court 
of Claims. Dismissed with costs, on mo- 
tion of counsel for the appellant. 

No. 696. Samuel B. Ricketts, plaintiff 
in error, v. Victoria Shields Allen. Mo- 
tion to dismiss submitted. Mr. A. McL. 
Marshall and Mr. Byron B. Harlan for 
the defendant in error, in support of the 
motion, and by Mr. Leonidas B. MclIl- 
henny for the plaintiff in error, in oppo- 
sition thereto. 

The Day Call for April 17 will be as 
follows: Nos. 463, 465, 471, 768 (and 
769), 496, 509, 510 (and 511, 512, 513, 
514, 515, 516, 517, 518, 519, 520), 534, 


| 
! 
i 
1 
| 


Hamburg-Amerikanische Pa- | 








| 
| 


“In a stock quotation projector, the 
combination with a tape guide and means 
for throwing the images of the printed 
quotations onto a surface from which 
they may be read, of a motor mechanism 
for feeding the tape through the guide, 
a lever bearing on the tape and an escap- 
ment device controlling the motor and 
adapted to be brought into operation to 
stop the motor when the tension on the 
tape increases and raises said lever, 
whereby the progress of the tape will be 
in proportion to the rate at which it is- 
sues from a ticker mechanism.” 


Lack of Invention 
Claimed by Defense 


The defense interposed is invalidiy, be- 
cause it is claimed that the prior art dis- 
closes the idea of the invention and what 
the inventor has done was to put to- 
gether as an aggregration, old elements 
producing no new result. 

The stock ticker functions irregularly in 
accordance with the sales of the securities 
on the floor of the stock exchange. This 
is due to the period when numerous sales 
are affected and other times when there 
is a sluggish progress. The tape ad- 
vances through the stock ticker at a con- 
stantly irregular speed. It appears to 
be the desire of customers at brokers’ 


| Offices, who are watching the quotations, 


to know them as soon as they are print- 
ed on the tape. 

It must be visible for a short time and 
pass rapidly as the successive quotations 
appear. An accumulation of the tape be- 


| tween the stock ticker and the projecting 
| device might fail to give the last quota- 


tion as recorded. 

The necessity of an enlarged image in 
the use of the projecting machine results 
in multiplying the quiver and tremor 
imparted to the paper tape by the im- 
pact of the printing wheel. It is said 
that these tremors while not noticeable 
when the eye reads the tape itself, be- 
come unendurable when enlarged. 

Another factor is avoiding a break in 
the tape, thus keeping up the continuity 
of the quotations. The tape is made of 
weak paper, wide enough to: carry the 
symbols or abbreviations of the stock 
and its price and the sensitiveness of the 
paper makes it incapable of strain or 
severe pull. It also must be translucent 
to allow the light rays to be projected 


| therethrough. There is also a fire haz- 


zard which must be avoided for the tape 
is combustible and the lamps required 
in the projecting machine are of high 
power and develop heat in the vicinity of 
the tape. 

The means applied for producing a 
commercially satisfactory device for 
projecting stock ticker quotations was 
considered a need in the art, as appears 
from the efforts made by others. In 1910, 
Siemens and Halske were granted a 
British patent No. 138985 which would in- 
dicate recognition of the problem. That 
patent, however, does not disclose a me- 
chanical means by which the tape or 
paper strip is moved between the pro- 
jecting lens. 

The appellants argue that Siemens and 
Halska invention purposely omitted to 
show any mechanism for feeding the tape 
through the projector but say that suf- 
ficient was known to persons skilled in 
such matters, to provide means for do- 
ing this. In other words, that the man 
skilled in the art could incorporate a tape 
feeding mechanism. 

To be continued in the issue of 

April 18. 
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| Mrs. L. E. WILLIAMS, INDIVIDUALLY AND 
| NATURAL TUTRIX OF HER MINOR SON, 
JOHN EARL WILLIAMS, PETITIONER, V. 
| (Great SOUTHERN LUMBER COMPANY. 
|’ No. 252. SuprREME Court OF THE 
| UNITED STATES. 

| 


This case involves the propriety or ad- 
mission and exclusion of evidence by 
the trial court. It was contended by the 


petitioner that tne deceased was killed 
by officers, agents, and employes of the 
company acting with the scope of their 
employment. 
The facts upon which might be based 
opinions as to the bona fide character 
of the posse, the actions of which re- 
sulted in the killing, were excluded. The 
trial court admitted in evidence a state- 
ment purported to have been made by 
| one of the members of the posse. 
| The Supreme Court found that this 
| should have been excluded, as it was 
made after the killing and was no part 
of the res gestae. The Court therefore 
held that the decision of the trial court 
was properly reversed by the Circuit 
Court of Appeals. 

On writ of certiorari to the Circuit 
Court of Appeals for the Fifth Cir- 
cuit. 

Mr. Justice Sanford delivered the opin- 
ion of the Court. The full text follows: 

This suit was brought in the Federai 
court for eastern Louisiana by Lena A. 
Williams, widow of L. E. Williams, in her 
own, behalf and as tutrix of their minor 
child, against the Great Southern Lum- 
ber Company, to recover damages for the 


She had a verdict and judgment. 13 F. 
(2d) 246. The Circuit Court of Appeals 
reversed the judgment, and remanded 
the case for a new trial. 17 F. (2d) 468. 

The Lumber Company operated a saw- 
mill in the city of Bogalusa, La., in which 
it employed about 2,500 men, white and 
colored. The sawmill was conducted as 
an “open shop,” and although union 
laborers were employed individually, the 
Company did not deal with the union 
itself. Williams was president of the 
iocal union. 


Employes of Company 
Accused of Killing 


The complaint alleged that a conspir- 
acy had been formed between the Com- 
pany, its officers, agents and others to kill 
Williams and destroy organized labor in 
the city, and that he was killed without 
just cause by a mob composed largely of 
officers, agents and employes of the Com- 
pany acting within the scope of their 
employment. The Company denied this, 
and alleged that he was killed by a 
posse of peace officers of the city while 
he was unlawfully resisting them in at- 
tempting to serve warrants issued for 
the arrest of certain other persons. 

The Circuit Court of Appeals, while 
stating that there was no direct evi- 
dence of the alleged conspiracy, did not 
pass upon the question whether the trial 
court had erred in denying the Com- 
pany’s request for a directed verdict, but 
reversed the judgment on the grounds 
of error in declining to permit the intro- 
duction of certain evidence offered by the 
Company, and in admitting certain evi- 
dence of the plaintiff. 

The petitioner contends that these rul- 
ings of the trial court were correct; and 
that, even if erroneous, they were tech- 
nical errors which did not affect the sub- 
stantial rights of the Company or consti- 
tute grounds of reversal. 

For the purpose of determining these 
contentions it suffices to say that there 
was substantial evidence showing or 
tending to show the following facts: For 
some time there had been much disturb- 
ance in the city, arising apparently out 
of friction between the labor union and 
the Company as to its open shop policy, 
and an effort to unionize the colored 
laborers. 


On one occasion millwrights brought 
to the city to repair broken machinery 
which had caused the mill to shut down, 
had been forced to reenter the train and 
leave the city. On another, certain 
laborers had been put in jail and a crowd 
of their sympathizers, some of whom 
were armed, had threatened a jail de- 
livery. On another, the light and water 
plant, supplied by power from the Com- 
pany’s plant, had been forced to shut 
down temporarily. And frequently there 
had been disorders at meetings of the 
city commission. 

The general condition finally became so 
threatening to the public peace and 
safety that a number of business and 


to which no union members or persons 
connected with the Company were ad- 
mitted—for the purpose of assisting the 
city authorities in maintaining law and 
order, and offered their services to the 
city as volunteer police to serve when 
occasion might require. On the advice 
of the city judge and attorney and the 
State district judge, this offer was ac- 


cepted, and many members of the League |! 


were sworn in as such special police. 


Special Police Aided — 
In Dispersing Mob 


The Commissioner of Public Safety 
and the Chief of Police also arranged 
with the manager of the Company that 


mill, which had been customarily used 
as a fire alarm, should be sounded to 
summon the volunteer police. And on 
the occasion of the threatened jail de- 
livery the volunteer police had been thus 
summoned and had caused the dispersal 
of the mob. : F 
For some weeks immediately prior to 
the killing of Williams there had been 
a shutdown of the mill due to the break- 
age of machinery and conditions in the 
city had quieted. 3 
In this state of affairs, on the day 
before Williams was killed, a city war- 
rant was issued, on the complaint of a 
! merchant who was a member of the vol- 
| unteer police, against one Dacus, a col- 
| ored man, on the charge of being a 
' dangerous and suspicious character. Just 
what had been the connection of Dacus, 
if any, with the labor troubles, does 
not clearly appear. On that day Dacus 
could not be found, and was not arrested. 
On the next day, however, he appeared 
on the streets of the city in company 
! with two white men, O’Rourke and 
; Bouchillon, associates of Williams in the 
| labor union, who were armed with shot 
guns. The three together walked along 
the main street of the city, causing ex- 
citement among the bystanders, and en- 
tered upon the premises upon which Wil- 
liams had his office and residence. 
A policeman who saw them immedi- 


alleged unlawful killing of her husband. | 


professional men organized a League— | 





| 
| 
| 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 





| 
when so requested a siren whistle at the | 


| of threatening language, " ‘ 
| lawful, and not a justification for issuing 


Reversal of Verdict for Failure to Admit ; 
Evidence Material to Case Is Sustained 


Admission of Statement Based on Hearsay Also F ound by 
Supreme Court to Be Error. 


ately informed the Chief of Police 6 
what had occurred. The court, however, 
did not permit the policeman to testify 
as to the language used by O’Rourke and 
Bouchillon, which he reported to_ the 
Chief of Police; nor the Chief of Police 
to testify as to the language thus re- 
ported to him. The Chief of Police, who 
was also informed of this occurrence by 
other citizens, obtained a city warrant 
for the arrest of O’Rourke and Bouchil- 
lon on the charge of disturbing the pub- 
lic peace, which, witi the warrant for 
Dacus, was given to a paid police officer 
for service. 

Both the Chief of Police and the Com- 
missioner of Public Safety, with whom 
he conferred, were of opinion that in 
view of the existing conditions and the 
reported conduct of O’Rourke and Bouch- 
illon, it was advisable, in view of the 
small number of paid police available, 
that the officer to whom the warrants 
were given should be accompanied by 
the Commissioner of Public Safety and 
by the volunteer police. At their re- 
quest the superintendent caused the siren 
whistle to be sounded, and many of the 
volunteer police assembled at the city 
hall. 

A posse consisting of the paid police 
man with these volunteer police, heade: 
by the Commissioner of Public Safety, 
then proceeded to Williams’ office_ for 
the purpose of making the arrests. They 
were also accompanied or followed by 
several other people—some of whom were 
officers or employes of the company— 
who had not been summoned as members 
of the posse. 


Evidence Conflicting 
On Actual Shooting 


There was a direct conflict in the ev!- 
dence as to what occured when the posse 
reached Williams’ office; some of the wit- 
nesses testifying to the effect that Wil- 
liams and others in the office were killed 
by members of the party, without warn- 
ing or provocation; and others testifying 
that Williams, who was standing at the 
door of the office, was notified that the 
purpose of the visit was to serve (war- 
rants on Dacus, O’Rourke and Bouchillon, 
and called upon to put down a pistol 
held by him and permit the arrests to 
be made, which he refused to do; and 
that a shot was then dred from the in- 
side of the office, and this was followed 
by a fusilade from outside and inside 
the office, in which Williams was killed, 
and others, including O’Rourke and 
Bouchillon, were killed or wounded. 


1. The company should have been per- 
mitted to show the language that was 
used by O’Rourke and Bouchillon and 
communicated to the Chief of Police. The 
offer of proof was to the effect that, as 
communicated to the Chief of Police, 
O’Rourke and Bouchillon while walking 
down the streets with shot guns, with 
Dacus between them, said—using vile and 
opprobrious epithets—that they would 
like to see any white man who would 
come and take Dacus away, or the eye of 
any white man who would touch him. 

This plainly indicated a purpose to pre- 
vent by force the arrest of Dacus, and 
was a breach of the peace. A crucial is- 
sue in the case was whether the party 
that killed Williams was a mob, acting In 
concert with the company, which _ had 
gone to-his office forthe purpose of killing 
him; or whether it was a bona-fide posse 
of peace officers sent by the Chief of Po- 
lice and the Commissioner of Public Safety 
to aid the officer in making the arrests. 
On this issue it was of prime importance 
to the company to show the reason which 
the Chief of Police and the Commis- 
sioner of Public Safety had for sending 
the posse of voluntary police to assist 
in making the arrest, and not leave the 
bona fide nature of the posse—which was 
directly brought in issue—to depend 
merely upon the expression of their opin- 
ion without a full showing of the facts 
upon which that opinion was based. 

This was emphasized by the fact that 
while the district judge did not permit 
evidence of the threatening langage used 
by O’Rourke and Bouchillon to go to the 


jury, he charged them that a citizen car- , e 


rying arms publicly on the street com- 
mitted no offense and was not subject 
to arrest; thus leaving the jury to infer 
that the conduct of O’Rourke and_ Bov- 
chillon, unaccompanied by any evidence. 
was entirely’ 4 


the warrants against them or sending 
the posse of voluntary police to assist In 
the arrests. The exclusion of evidence 
as to the threatening language obviously 


| prevented the company from presenting 


its full and complete defense to the jury. 


Statement of Plaintiff ‘4 
Held to Be Hearsay 


2. The district court also permitted the 
plaintiff, over the objection of the Com- 
pany, to testify that about 10 or 15 
minutes after her husband had _ been 
killed and the last shot had been fired, 
she heard one Carson, a member of the 
volunteer police force, say that they 
had come to kill Lem Williams, and they 
had killed him.” ; < 

There was a direct conflict in the evi- 
dence as to whether Carson had been 
with the party at the time Williams was, 
killed; the weight of the evidence bein 
to-the effect that he had been sent t 
another part of the city and had arrived 
after the killing. But, however, this\ 
may be, the statement made by him as 
to the purpose the party had in coming, 
made after the killing had taken place 
and when the conspiracy, if one had ex- 
isted, had accomplished its purpose, was 
hearsay, not part of the res gestae, and 
not admissible against the Company. 

3. The judgment was properly re- 
versed on account of these errors. This 
was not affected by the provision of sec- 
tion 269 of the Judicial Code, as amended ' 
in 1919 (40 Stat. 1181, c. 48; A Ry 
Tit. 28, section 391), that in an appel- 
late proceeding judgment shall be givag 


[Continued on Page 11, Column 1.]J 
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COMMENT BY 


Tue Unite States Datry 


Transportation 


Enforcement of Freight Rate Order 


In Lake Cargo Coal Case Enjoined 


Court Finds Interstate 


Commerce Commis- 


sion Exceeded Powers in Cancelling Sched- 
ules Filed by Sou thern Carriers. 


ANCHOR CoAL COMPANY ET AL, CoM- 
PLAINANTS, V. UNITED STATES 
AMERICA ET AL, 
INTERSTATE COMMERCE 
ET AL., INTERVENING 
DISTRICT COURT FOR 
DistRicT or WEST 
CHARLESTON, 
This suit was brought by coal pro- | 

ducers engaged in mining and shipping | 

coal from southern West Virginia, wes 
ern Virginia, eastern Tennessee and 
eastern Kentucky, against the United 

States and a number of railroad com- 

panies engaged in the transportation of | 

coal from that territory to ports on | 

Lake Erie. 

Its purpose was to enjoin the enforce- 
ment of an order of the Interstate Com- 
merce Commission which directs that 
the carriers cancel certain rate sched- 
ules which they filed reducing by 20 
(@ts per ton the freight rate on “lake 
cargo” coal from the territory named 
to the Lake ports. 

The court seld that the 
of the order complained 
enjoined: 

(1) Because the Commission exceeded } 
its powers in that its action was based, | 
in part at least, upon industrial condi- 
tions and was essentially an effort to | 
equalize industrial conditions or offset ; 
économie advantages through adjust- 
ment of rates. 

(2) Because it proceeded upon an er- | 
roneous theory of law in holding that | 
the burden was upon the southern car- 
riers to justify a reduction of rates by | 
a comparison of the reduced rates with 
rower maximum rates prescribed for « 
competing field; 

(8) Because it proceeded upon an 
erroneous theory of law in holding that 
the burden was upon the carriers here 
to justify the proposed reduction of | 
rates under Section 15¢€a) (2) of the | 
@ransportation Act of 1920 and the! 
Hoch-Smith Resolution. 

JOHN W. Davis, R. E. Quick, E. L. 
GREEVER AND J. V. NORMAN, FOR COM- 
PLAINANTS; BLACKBURN  ESTERLINE, | 
ASSISTANT TO THE SOLICITOR GENERAL, | 
FOR THE UNITED STATES; J. P. FAr- | 
RELL AND DANIEL W. KNOWLTON, FOR | 
INTERSTATE COMMERCE COMMISSION; 
HERBERT FiTzPATRICK, THEODORE W. ! 
REATH, WILLIAM A. NORTHCUvTT, W. S. 
BRONSON, D. LYNCH “YOUNGER AND | 
CHARLES J. RIXEY, FOT DEFENDANT 
RAILWAY COMPANIES; AUGUST G. GuUT- ! 
HEIM, GEORGE POFFENBARGER, ERNEST | 
S. BALuvArD, FRANK E. HARKNESS, A. 
M. Betcuer, lr. M. Livezey, Howarp 
B. Ler, Anprew P. MARTIN, Harry I. 
ALLEN. CHARLES E. ELMQUIST, SQUIRE, 
SANDERS AND DEMPSEY, C. F. TAPLIN, 
LESLIF F. LAYLIN, CHARLES R. WEb- 
BER, U. N. Kinc, JAMES STILLWELL, | 
GUERNSEY ORCUTT AND CLypdE &. } 
KNOWLTON, FOR SUNDRY INTERVENORS. 
3efore Parker and Northcott, Circuit | 

Judges, and McClintic, District Judge. ; 


ComMISSION 
DEFENDANTS. 
THE SOUTHERN 


VIRGINIA, AT 


enforcement j 
of should be | 


4 


Seek to Enjoin 
Enforcement of Order 


Parker, ,Citcuit Judge, delivered the | 
ones ot the Court. The full text fol- | 
ows: 

This suit was brought by coal pro- 
ducers engaged in mining and shipping 
coal from southern West Virginia. west- | 
ern ‘Virginia, eastern Tennessee and 
eastern Kentucky, against the United 
States and a number of railroad com- 
panies engaged in the transportation 
of coal from that territory to ports on | 
Lake Erie. Its purpose is to enjoin the 
ehforcement of an order of the Inter- | 
state Commerce Commission entered 
February 21, 1928, which directs that | 
the carriers ‘cancel certain rate sched- | 
ules which they have filed reducing by | 
20 cents per ton the freight rate on 
y‘lake cargo” coal from the territory | 
named to the lake ports. 

A special court of three judges has 
been convened pursuant to statute to | 
hear the case, intervention has been 
allowed on the part of various inter- 
ésted parties, and it has been agreed 
that the Court shall determine finally 
the rights of the parties with respect 
to the relicf prayed instead of hearing 
only the application for an interlocu- 
tery injunction. 

The controversy before us, as al- 
ready indicated, has relation to “lake | 
cargo’” coal, a term used to designate | 

ial shipped to ports of the great lakes | 
for transshipment by vessel to various | 
lake and river ports in the United } 
States and Canada, whence it is distrib- 
uted by rail. The rates on such coal are 
in the nature of proportional rates to 
the lake ports for part of a through 
movement to across iake destinations, 

The coal is transported across the } 
Jake only during the months from 
April to November; and, as this move- | 
ment occurs during the summer months | 
when the coal trade is slack, it is of } 
gieat importance to the mine operators ! 
since it enables them to keep their 
mgines in operation during the dull sea- 
son. 

Freight Rates Affect 
@) Ability to Compete 

All of the lake cargo coals are more 
or less competitive, particularly for 
steam and domestic purposes; and those 
produced in the Pittsburgh district are 
highly competitive with those produced 
in the territory of complainants, so 
much so that a difference in price of 
a few cents will determine a sale. 126 I. 
Cc. C. pp. 344-5, 

The importance of the trade to the 
yeoducers may be judged from the fact 
tat in 1925 the volume of the across 
lake movement was 26,333,000 tons. In 
1923 it was 29,840,000 tons. Its impor- | 
tance to complainants is shown by the 
{wet that in 1925 they furnished practi- 
cally 82 per cent of this tonnage (126 
I; C. C. 862), and that in 1924 it con- 
stituted 12.6 per cent of their total 
production (126 I. C. C. 354). 

’ As ability to compete in the Bale of 
lake cargo coal depends in large meas- 
ure upon the freight rate applied to 
shipments to the Lake Erie ports, there 
has been a long history of controversy 
ower these rates. This controversy has 
Ween carried on by the operators in the 
coal-producing region around Pittsburgh, 
é»Pa., which we shall refer to generally 
as the northern field, and by those op- | 


OF 
DEFENDANTS, AND | 
| 
| 


| from 


| creased 


| petitions were denied. ( 
| summed up its conclusion in the last 


erating in territory of complainants, 
which we shall refer to as the southern 
field. The haul from the southern field 
to the lake ports is considerably longer 
than that from the northern field (see 
map 1C1 I, C. C. 516) and the rate has 


always been higher than from the north- | 
} as 


ern field. 

The difference in rate, however, has 
never been so great as the difference in 
distance, due in part to the fact that the 
carriers from the southern field, being 
especially well equipped for carrying 


| coal, could’ transport it at a lower cost, | 
distance considered, than those serving | 


cessity of fixing a low rate if they were 
to get any coal to haul. A rate based 
on anything like a mileage basis would 
have excluded the southern coal from 
the lake cargo market. 


Differential of 25 Cents 
Between Fields Is Sought 


These rates were fixed originally un- | 
der competitive conditions, and until the | 
supervisory power of the Interstate Com- ; 


merce Commission was invoked, the dif- 


| ferential between them was very small, 


only 9 cents per ton between the Pitts- 
burgh and Kanawha districts, the rate 
being 88 cents per ton from Pittsburgh 
and 91 cents from Kanawha. 

In 1912, for the first time, the Com- 


; misison took a hand in the fixing of the 


rates. 
tion of the C. & O. that it be allowed to 
increase its rates from the southern field, 
22 I. C. C. 604, and reduced by 10 cents 
the rates from the northern field, 22 I. 
C. C. 640 and 24 1. C. C. 280. The effect 
of 
9 to 19 cents as between the two 
fields. In subsequent rate adjustments 
the differential was further increased to 
25 cents, which was preserved in the 
various changes by which the rates were 
increased until those from the Pittsburgh 
district were $1.66 per 


per ton. 


This was the differential between the | 
from the northern and southern | 
fields at the time of the passage of the | 


rates 
Transportation Act of 1920, and it was 
continued as the 


If the proposed rates by the carriers 


from the southern field are allowed to } 


go into effect, the reduction of 20 cents 
per ton will reduce the differential to 
25 cents again. 

The question before us, therefore, is 


| whether we shall enjoin the Commission 
from preventing a reduction of rates the } 
effect of which will be to restore the old } 
differential which the Commission itself | 


established. 

The orders 
which _ the 
northern and 


of the 

differential 
southern fields was 
from 25 to 45 cents and by 
the southern carriers were or- 


Commission 
between 


which 


' dered to cancel schedules which would 
| not only reduce rates but would also 
| vestore the old differential of 25 cents, 


aiford an interesting study and present 


a question fraught, we think, with the | 


gravest consequences to the future of 


the country if the power asserted by } 


To ; 


the Commission can 
understand, however, 


be sustained. 
exactly what the 


power is which the Commission has as- ! 
sumed to exercise, it is necessary that ; 


we go behind its merely formal conclu- 
sions that rates are reasonable or un- 


| reasonable and ascertain exactly what 
| it 


is that it has done and upon what 


facts and upon the application of what | 


principles it has arrived at its conclu- 
tions. 
ern Pacific Co. y. Interstate Commerce 
Commission, 219 U. S. 433; U. S. v. N. 
Y. Central Railroad, 263 U. S, 603. 


And, in the performance of this duty, | 


it is necessary that we analyze not only 
the 
panying the order 


ports made in 1925 and 1927 with regard 
to the reductions of rates from the 


northern field, in the latter of which the ' 
| differential between 


c the two fields was 
increased from 25 to 45 cents. 


Northern Producers in 1925 


Denied Reduction Requested 


In the case from the northern field, the 
first decision in which was rendered 
July 
1925, 101 I. C. C. 513), coal producers 
of the northern field had filed petitions 
alleging that the rates charged them on 
lake cargo coal were unjust and unrea- 


! sonable per se, relatively unreasonable, | 
and unduly prejudicial as compared with } 
| rates on this traffic } 
tricts in the Appalachian region, and that | 
| the rates from other 


from al] other dis- 


districts were un- 
duly preferential, the other districts re- 
ferred to being particularly the districts 
which we have referred to as the south- 
ern field. 

An extended hearing was had and the 
The Commission 


paragraph of its report as follows: (101 
I. C. C. 548) 

* After full consideration and upon the 
entire record we find that the present 
rates on lake-cargo coal from the Pitts- 
burgh, Ohio No. 8, Cambridge, and Fair- 
mont districts do not exceed the maxi- 
mum of reasonableness and are just and 
reasonable rates, and that the rates as- 
sailed on larke-cargo coal from these 
and other districts are not unduly preju- 
dicial, unduly preferential, or otherwise 
unlawful.” 

An examination of the report will show 
that the Commission compared the ton 
mile earnings of the carriers from the 


; northern and southern fields (101 I. C. C. 


522); compared the lake cargo rates with 
the local rates on coal (528) and with the 
rates on commercial coal (547); com- 
pared various differentials with the dit- 
ferentials involved and with the increased 
haul for which the differentials were im- 
posed ((524-5); considered the movement 
of ore in the cars returning'to the north- 
ern field (526); considered transportation 
characteristics of the various hauls (527- 
29; considered costs of transportation 
from the various districts computed ac- 
cording to various theories (529-31); 
compared large cargo rates charged b3 
carriers from southern fields with rates 
charged by them on coal to tidewater 


(537); considered the rate relationship of | 


this was to spread the differential | 
, from 


er ton and those 
the Kanawha district were $1.91 | 


differential until the | 
order of the Commission of May 9, 1927, | 
which increased it to 45 cents per ton. | 


by ; 
the | 
in- | 


‘ we must consider the 


report of the Commission accom- | 
whose enforcement 
we are asked to enjoin, but also the re- | 


16, 1925 (Lake Cargo Coal Rates, | 


i lower rates than 
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Minimum Rates 


the northern and southern fields and how 
their compensation was affected by the 
rates (540-542); and fully discussed the 
relation of these various matters to the 
rates involved. 

On the contention that the existing 


rate adjustment was prejudicial to the 
| carriers from the northern field, the Com- 
{ mission said (101 I. C. C. 545): 


“It is apparent that the carriers con- 
trolling the rate adjustment from the 


; Southern West Virginia’ and Kentucky 
| disricts are not the same as those which 
| control the adjustment from the com- 


plaining districts. The basis for a find- 
ing of undue prejudice is thus lacking, 


| even if the facts adduced to supnort such 


finding would in other respects support 
it, as they do not.” 


Two Districts Served 
By Different Carriers 


After thus disposing of the contention 
to prejudice, the Commission 
ceeded to refuse to prescribe minimum 
rates for the carriers from the southern 
field as follows (101 I. €. C. 545-6): 


*‘Realing this, complainants invoke our | 


power to prescribe minimum rates. In 


Sugar Cases of 1922 81 I. C. C. 448, 472, | 
: : ; we said: 
the northern field, and in part to the ne- | 


fers materially from the original record 
in respect to the trend of the movement 
of lake-cargo coal from the various dis- 
tricts. In our original report we pointed 
out that in 1923 Ohio No. 8 shipped more 
lake-cargo coal than all the Kentucky 
districts combined, but on further hear- 
ing it is shown that in 1924 Ohio No. 8 
shipped 663,000 tons less than Kentucky, 
and in 1925, Kentucky shipped 5,291,- 
000 tons more than Ohio No. 8, or about 
four times as much as the latter. 


“Likewise, we pointed out that the 
rate of increase in the tonnage shipped 
from Ohio No. 8 and Cambridge up to 
1923 was much greater than for southern 
West Virginia but it is now shown that 
the combined tonnage from the two 
Ohio districts declined in 1924 and for 
1925 was less than one-third that in 
1923, while the tonnage from southern 


| West Virginia increased in 1924 and for 


| 1925 


was. nearly double that in 1928. 


| Ohio No. 8 and Cambridge shipped more 


pro- } 


than one-half as many tons as southern 
West Virginia in 1923, but in 1925 
southern West Virginia shipped 10 times 


| as much as the two Ohio districts. 


** “No doubt the power to fix such min- | 


| imum rates can in some situations be em- 


ployed to advantage and with propriety, 
for the purpose of averting rate wars, 


which are always injurious to the car- 
riers and ordinarly, in the long run, to 
} the public interest, or for the purpose of 


preventing an unjust burden upon other 
forms of traffic or upon other parts of 
the country. We believe; however, that 
this power should be sparingly exercised 
and only in cases where it clearly appears 
that its exercise is neecssary in order 
that substantial public injury may be 
avoided.’ 

_ “No rate war is imminent. Allegations 
in the Ohio complaints that rates from 
the southern districts were unduly low 


‘ were withdrawn at the hearing. Regula. 
I 1 ie | tory commissions of the States where 
In that year it denied the peti- / 


most of this coal is consumed contend 


Shipments from Mines 
Of South Have Increased 


“The tonnage shipped from the Pitts- 
burgh district has continued to fall off 
since the original hearings but at a 
much more rapid rate, that for 1924 be- 
ing less than one-half of 1923 and for 


| 1925 less than one-third of 1923. In our 


; vigorously and earnestly that grave pub- | 


lic injury would be caused by a widen- | 


ing of these differentials, and that the 
public interest would be promoted by 
narrowing them. 

In no proceeding before us have con- 
sumers and their representatives insisted 


+ more earnestly and forcibly than they 


have here that their interests be not 
submerged in the struggle between com- 


| peting coal districts. 


Interest of Consumer 
Must Be Considered 
“In Galloway Coal Co v. A. G. S. R. 
R. Co., 40 I, C. C. 311, we said: 
_““*Consumers may properly have the 
widest possible markets consistent with 


original report we stated that of the 
total lake-cargo tonnage of high-volatile 
coal in 1928, Pennsylvanian and Ohio 
districts taking rates of $1.66 or less 
shipped 60.4 per cent, while all of West 
Virginia and Kentucky shipped 39.6 per 
cent. ; 

“Tn contrast to those figures, it now 
appears that in 1925 all of Ohio and 
Pennsylvania shipped only about 18 per 
cent of the total tonnage, while West 
Virginia and Kentucky shipped practi- 
cally all of the remaining 82 per cent. 
This marked change in conditions is evi- 
dently due principally to the higher cost 
of producing and marketing coal in the 
Ohio and Pennsylvania districts. The 
higher cost is no doubt due to various 
causes, but it is apparent that the freight 
rates contribute to the cost of producing 


| and marketing coal in the complaining 


districts, and as stated, those from the 


! Pittsburgh and Ohio districts are rela- 


| Pennsylvania was in 
| prosperous condition. 
' to 15,000 miners have left 


tively much higher than those from the 
southern districts. 

“At the time of the original hearings 
the coal-mining industry in Ohio and 
a comparatively 
Since then 12,000 
the Ohio 


| mines, there has been a large increase 


| in the number of vacant houses in the | 
mining communities, and merchants have ; 
large amounts of unpaid accounts upon | 


justice to the carriers, and to that end , 


and also in their own interests carriers 
may, within reasonable limits, as a mat- 
ter of traffic policy, accord competing 
producing centers located at different 
distances from common centers of con- 


; Sumption identical rates.’ 


“And in Andy’s Ridge Coal Co. v. 
Southern Ry. Co., 18 I. C. C. 405, we 
Said: 

** Differentials 


between competing 


their books. In the Pittsburgh district 


miners have been given help in getting | 
fields, } 


transportation to the southern 
from 1921 to 1925 the number of em- 


| ployes engaged in coal mining decreased 


20 per cent while employes in other 
industries increased 40 per cent, and 
the coal business is in a depressed con- 
dition. 


| Considered Conditions 


coal mines to various markets of con- | 
sumption can not be established upon } 


distance alone; nor can one case be 
safely made the precedent for another. 
Much depends upon competitive condi- 
tions, and each situation must be con- 
sidered and disposed of by itself * * * * 

“‘In determining these differentials 
interest of the 


consumers the producer. 


well as 


as 


| Rates should be so adjusted as to per- 


mit the widest possible competition. * 
*« * * The differentials from these dif- 
ferent mines are the outgrowth of 
years of cxperiment arid ought not to 
be disturbed by us unless we are cer- 
tain that justice requires it.’ 

“The differentials here are not only 


Existing in Industry 


It does not appear that all this is | 


due solely to the rate adjustment, but 
if that adjustment is improper it 1s our 
duty to, correct it so far as possible, 


! and we must give consideration to the 


the result of years of experiment but | 


in fact are those prescribed by us. They 


| have not been shown to result in un- 


due prejudice to the complainants.” 


After this decision was rendered the | 


petitioners from the northern field asked 


it ha ; for a rehearing, which was granted, and 
This it is our duty to do. South- ° 


on May 9, 1927, an order was entered, 


; . . . 
; concurred in by a majority of the Com- 


mission, reducing the rates on lake 
cargo coal from the northern field 20 


cents per ton and thereby widening the ! 


differential between the northern and 
southern field to 45 cents. The report 
which accompanied the order, while go- 
ing into-a comparison of the lake cargo 


rates from the northern field with local ; 


rates on coal and other commodities, 


of the rates between the northern and 


southern fields and the shift in the lake | 


cargo tonnage to the southern field. 
Commission Holds Rates 
Were “Relatively” Higher 


At the end of its long report, the Com- 
mission summarizes its conclusions (126 


i I. C. C. 860-5), from which we think it 


is apparent that the reduction in rate 


} was allowed because of the holding that 


| conditions existing in the industry under 
| the provisions of the Hoch-Smith reso- 


lution. 


conclusion upon the question of reason- 
ableness, we have taken into considera- 
tion the unusually favorable circum- 


stances and conditions surrounding the | 


movement of lake-cargo coal, which make 


the rates thereon in a class by them- } 


selves; the relatively much lower rates 
from the southern districts, w 
carriers serving those _ districts 


change in the relative tonnage of lake- 


cargo coal shipped from the complaining | 
Pittsburgh and Ohio districts and the | 
southern districts, respectively; the pres- | 


ent depressed condition of the coal-min- 


ing industry in the Pittsburgh and Ohio | 
districts; and the fact that the cost of | 
the service warrants a substantial re- | 
We have taken into | 
consideration particularly the changed | 


duction of the rates. 


conditions since our previous decisions 


regarding these rates, also to some ex- | 
tent the rates on ore from the ports to | 
points in or near the complaining Pitts- , 
burg and Ohio districts, and other evi- | 
; dence which need not be specifically re- | 


went at great length into a comparison | ferred to in the comprehensive record 


now before us.” 


As bearing upon the subsequent ac- | 


' tion of the Commission, the following ex- 


tracts relating to the rates from the 


; southern field and the question of the 


| differential are significant (126 I. C. C. ! 


| 365): 


the rates from the northern field were ; 


“relatively” higher than those from the 
southern field (i. e. as compared with 


' length of haul) although actually lower; 


that the shift of tonnage to the southern 
field, although due to the higher cost 
of producing and marketing coal in the 
northern field; justified the lowering of 


; the rates to the northern field; and that 
} 1t was the duty of the Commission to 
; give consideration to such conditions in 


the industry because of the provisions 


| Of the Hoch-Smith resolution. 


After calling attention to the fact that 
further study had convinced the Commis- 
sion that lake cargo coal was entitled to 
commercial coal, the 
report proceeds (126 I. C. C. 361-4): 

“Upon the more complete record now 
before us, we are of the opinion that the 
rates on the same class of. traffic from 
other districts in the same region ship- 
ping a large amount of lake-cargo coal 
are entitled to more weight in passing 
upon the reasonableness of the rates as- 


| sailed than any other rate comparisons, 
| although we take into consideration that 
| such rates from the southern districts 
' may not be reasonable maxima in all in- 
| stances. 


“In reaching our original decision, 


' there was no doubt in the minds of at 


least some cf those constituting the ma- 


ojrity that the rates from the Pittsburgh ! 


and Ohio districts were relatively much 
higher than those from the southern dis- 
tricts; but as stated, the majority did not 
then regard the rates assailed as un- 
reasonable largely because of the com- 
parisons with rates on commercial coal, 
the record did not justify the prescrib- 


; ing of minimum rates from the south- 


ern districts, and no undue prejudice or 
preference could be found because the 
rates from the complaining districts and 
from the southern districts were con- 
trolled by different carriers 

“The record on further hearings dif- 


tionships between the rates from the 
complaining Pittsburgh-Ohio districts 


and the southern districts as proper, but | 


the reductions required in the rates from 


the Pittsburgh and Ohio districts will go | 


far toward removing the alleged undue 


| prjudice to those districts, and following 


i 


the principle of the Ashland Fire Brick ; 
case, we adhere to our previous findings | 
on the question of undue prejudice and | 

E Under the issues | 


preference. * * * 
now presented, it is unnecessary for us 


to consider whether the rates from the | 
southern districts are lower than reason- | 


able minima, but we are of the opinion 


that the carriers would not be justified in | 


reducing the present rates from those 
districts.” 


Commission Cancelled 
New Rate Schedules 


The reduced rates from the northern | 


field were to become effective August 10, 
1927. After the decision of the Commis- 


sion fixing them was announced, the de- | 


fendant carriers serving the southern 


field filed tariff schedules under the stat- } 
ute reducing their rates on lake cargo | 
coal from the southern field 20 cents per ' 
ton and thereby restoring the old differ- ; 
The Commission at once sus- , 
| wended the operation’ of the schedules | 
upon protests from certain of the opera- 
tors in the northern field and ordered a ' 


ential. 


hearing on the rates embraced therein. 


*Jpon this hearing certain of the com- | 
plainants here intervened and opposed | 


the cancellation of the schedules. On 
February 21, 1928, the Commission en- 


tered the order complained of directing | 


that the schedules be canceled, and ac- 
companying the order filed a report in 
which it set forth the grounds upon which 
it had proceeded. 
with a resume of the decisions rendered 
on the petitions of the operators from 
the northern field, summing up the effect 
of these decisions as follows (189 I. C. C. 
371): 


i made May 9, 1927, 


a . ° ; port 
“Briefly summarizing, in reaching our 


which the | 
find } 
| profitable to maintain; the very decided 


“We do not regard the present rela- 


This report begins | 
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Traffic 


“In the original report in that case, 
decided July 16, 1925, we found that the 


rates assailed did not exceed the maxi- | 


mum of reasonableness and were just 
and reasonable, and that those and the 
rates from the districts alleged to be 


unduly preferential, or otherwise unlaw- 
ful, and dismissed the complaints. 

“The evidence of the complaining 
Pittsburgh and Ohio districts in that 


case in respect of the issue of undue | 
prejudice and preference was practically | 


limited to the principal districts in south- 
ern West Virginia, eastern Kentucky, 
and Tennessee from which reduced rates 
are here proposed, referred to herein as 
the southern districts. 

“As to that issue we stated at page 
545 of our original report that many of 
the coal-carrying roads did not partici- 
pate in the rates from both those com- 
plaining districts and the districts in 
southern West Virginia, eastern Ken- 
tucky, and Tennessee alleged to be pre- 
ferred, and that a basis for a finding of 
undue prejudice was lacking even if the 
facts adduced to support such a finding 


; would in other respects have sustained 
| it, which they did not. 


“In our report on further hearing, 


previous finding that there was no legal 
basis for a finding of undue prejudice 
and preference, but found unreasonable 
the rates from the Pittsburgh district 
and from the Ohio No. 8 and Cam- 
bridge districts to the extent that they, 
respectively, exceeded $1.46 and $1.43. 
We said that we did not regard the rela- 
tions then existing between the rates 
from the complaining Pittsburgh-Ohio 
districts and the southern districts as 
proper, and expressed the opinion that 
the carriers would not be justified in re- 
ducing the rates then, and now, in effect 
from the latter districts.” 


Adhered to Finding That 
Undue Prejudice Not Possible 


After adverting to the contention 
of the southern carriers that it was 
their right as well as their duty to 


stockholders and patrons to initiate rates | 


with a view to meeting competitive con- 
ditions and that in publishing rates they 


were exercising a manag>rial function | 


which belonged to them, and to the con- 


tention of southern operators that the | 


reduced rates were necessary to in- 
sure to them their fair share of the 
Jake cargo market, the Commission 
stated that it was not within its power 
to adjust rates to allow competing ship- 


pers to market their products and that | 


although vates found lawful might have 
that effect, they must be based funda- 
mentally upon conditions surrounding 
the transportation. 


Southern Carrier’s Contend 
Rates Were Not Too Low 


It then considered the shift in ton- 
nage of lake cargo coal to the south- 
ern field and said that the shift ap- 
peared to have been due in large meas- 
ure to lockouts, miners’ strikes and to 


| higher cost of producing coal in the 
. northern than in the southern field and 


that these conditions still prevailed. 
It stated the position of the southern 

carriers with respect to the proposed 

rates as follows (139 I. C. C. 374-5): 
“The position of the southern re- 


| spondents is that the proposed rates, 


although admittedly low and hence not 


| reasonable maximum rates, are not un- 


reasonably low per se or less than rea- 
sonable minimum rates, and would not 
east a burden on other traffic. In sup- 
of that position respondents 
Chesapeake & Ohio, Hocking Valley, 
and Norfolk & Western rely upon com- 


| 


preferred were not unduly prejudicial, | 


we adhered to our} 
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For Another 


parisons of the earnings under the pro- 
posed rates with either the average rev- 
enues or expenses on all coal or on all 
freight traffic on their respective lines 
and upon operating and cost statistics, 


| and, as does also respondent Louisville 


& Nashville, upon comparisons with di- 
visions of certain rates on coal, with 


| rates and earnings on coal from some 


of the samo and other coal-producing 
districts to various destinations, and 
with the rates and earnings on other 
commodities.” 

After analyzing these contentions of 
the southern carriers, and comparing the 
proposed rates with earnings on other 


| traffic, in the course of which it was 





| chown that in this territory in 1926 the 


coal traffic constituted 82 per cent of 
the total tonnage of the C. & O., 80 
per cent of that of the Hocking Valley, 
88.72 per cent of that of the N. & W. 
and 59.5 per cent of that of the L. & N., 
the Commission did not find that the 
rates proposed were unreasonably low 
per se or that they would cast a burden 
upon other traffic, but came to what it 
evidently considered the controlling fac- 
tor in the situation in the following 


| language (189 I C. C. 381-2): 


“The rates on coal with which the pro- 


| posed rates have heretofore been, com- 
| pared are not parts of the lake-cargo 


| ports were restored. 


| 
| 
| 
| 
| 
| 
| 


coal-rate structure, but of other and dif- 
ferent rate structures, and hence in the 
nature of collateral comparisons. The 
rates on lake-cargo coal from the south- 
ern and other districts in the Appala- 
chian region to Lake Erie ports consti- 
tute a definitely interrelated rate struc- 
ture in which the rates on this traffic 
are, and for many years have been, made 
independently of those in other coal-rate 
structures generally. : : 

“As demonstrating that interrelation- 
ship it may be noted that counsel for 
the Norfolk & Western and Virginian 
stated at the hearing that the reduced 
rates here proposed by those respondents 
would be withdrawn if the former higher 
rates in effect prior to August 10, 1927, 
from the northern districts to Lake Erie 
It remains to be 
determined whether the proposed rates 
are just and reasonable measured by 
other rates on like traffic in the same 
rate structure.” 

After comparing the length of haul and 
the ton-mile earnings on the lake cargo 
traffic from the various districts, the 
Commission still further narrowed the 
basis of its action in the following 
language (139 I. C. C. 385): 

“Tt is clear from the evidence that the 
publication of the proposed rates from 
these southern districts was actuated 
primarily by the reduction in the rates 
on like traffic from the Ohio No. 8, Cam- 
bridge, and Pittsburgh districts estab- 
lished pursuant to our report and order 
on further hearing in Lake Cargo Coal 
Rates, 1925, and not by the reduction in 
the rate from these four southern Ohio 
districts. 

“The southern operators admit that 
they are little concerned with competi- 
tion from the Hocking district, and that 


Competing Field. 


commercially it makes no difference to 
them what the rate is from that district. 
It is apparent, therefore, that the_pri- 
mary concern in this proceeding is the 
rate relation between the Ohio No. 8. 
Cambridge, and Pittsburgh districts, on 
the one hand, and the southern districts. 
on the other.” 


The Commission then laid down the 
principle upon which its denial of the 
proposed rate reduction was based as 
follows (139 I. C. C. 386-7): 


“Little or no effort was made by the 
southern respondents to prove that the 
proposed rates are just and reasonable. 
measured by the rates on like traffic from 
the Ohio No. 8, Cambridge, and Pitts- 
burgh districts. Their position, in sub- 
stance, is that in the absence of undue 
prejudice and preference the only limi- 
tation on the measure of the proposed 
rates is that they shall not be less than 
minimum reasonable rates per se or be 
so low as to cast a burden on other traf- 
fic. That construction of the law, as we 
view it, is too narrow. 


Power Claimed to Fix 
Both High and Low Rates 


_ “Section 1 declares that rates shall be 
just and reasonable, and prohibits every 
unjust and unreasonable rate. In other 
words, it requires that rates shall not 
only be reasonable per se but just and 
reasonable in their relation to other rates 
on like traffic in the same territory that 
afford a proper standard of comparison, 
and applies to instances in which rates 
are below the standard, distance and 
transportation conditions considered, no 
less than to those in which the rates ex- 
ceed that standard. 


“Prior to the enactment of the Trans- 
portation Act, 1920, violation of Section 
1 could be corrected only by the prescrip- 
tion of maximum reasonable rates. Un- 
der the Interstate Commerce Act, as 
amended by the Transportation Act, 1920. 
Wwe are empowered, whenever, after full 
hearing, we find that any rate is or will 
be unjust or unreasonable, or otherwise 
in violation of any of the provisions of 
that act, to determine and prescribe what 
will be the just and reasonable rate to 
be thereafter observed, or the maximum 
or minimum, or the maximum and mini- 
mum, to be charged. The provisions of 
Section 1 are as broad in scope as the 
power, conferred for its administra- 
Ta, Foe ee 


To be continued in the issue of 
April 18. 
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Dandruff? Do this—Often: 


Douse Listerine on the scalp full 
strength and massage thoroughly. 
Listerine puts the scalp in a marvel- 
ously clean and healthy condition 


so that hair loss is checked. At the 


same time it attacks loose dandruff. 
In fairness to yourself and to the 
product, we beg you to keep this 


TRIED IT YET? New and different! 
LISTERINE SHAVING CREAM. 
Your skin feels marvelously cool long after shaving. 


treatment up systematically, how- 
ever, in order to get best results. 
Lambert Pharmacal Company, 
St. Louis, Mo., U.S. A. 


LISTERINE 


—the safe antiseptic 
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Assessment Upheld 
By Supreme Court 


Deceased Person Domiciled at 
Time of Death in Taxing 
Jurisdiction. 


Wituram H. BiopGett, TAx ComMIs- 


426) 
Taxation 


Interest in Partnership of New York 
Subject to Transfer Tax of Connecticut 


+ 
| 


| tors made objection, but that court on 


SIONER OF THE STATE OF CONNECTICUT, | 


PETITIONER, V. ARTHUR SILBERMAN, 


CHARLES Morsius, JOSEPH PLAUT, ET | 
AL., ExecuTors. No. 190, ARTHUR SIL- | 


BERMAN, CHARLES MOoersBIUS, JOSEPH 
PLAUT, ET Als, EXECUTORS, ETC., PLAIN- 


TIFFS IN Error, V. WILLIAM H. BLop- | 


GETT, TAX COMMISSIONER OF THE STATE 

oF CONNECTICUT. No. 191. SUPREME 

CouRT OF THE UNITED STATES. 

Where undcr the partnership agree- 
ment and under the laws of the State of 
New York the interest of the partner in 


a New York partnership was the right j 
to receive the sum of money equal to his | 


share of the net value of the partnership 
after a settlement, and it was found that 


this right was a debt owing to him, a chose | subject to a transfer tax in Connecticut, 


in action, and an intangible, the court 
held that as such it was subject to the 


Connecticut tax upon the right or privi- ; 


lege “of succession to the property of a 
deceased person, who at his death was 
domiciled in Connecticut. 

Certain bonds ‘ ; 
debtedness of the United States which 


were kept in safe deposit boxes in New | 


York City and which were never in the 


State of Connecticut were also held to be | 


subject to the Connecticut tax as choses 
in action and intangibles. 

No. 190, on writ of certiorari to the 
Supreme Court of Fairfield 
State of Connecticut. No. 191, in error 


to the Superior Court of the State of ! 


Connecticut. 

Mr. Chief Justice 
opinion of the court. 
lows: 

These two cases, which are really one, 
grow out of the operation of a transfer 
tax by the State of Connecticut. They 


Taft delivered the 
The full text fol- 


are brought to this court, one by cer- | 
The | 


tiorari, and one by writ of error. 
questions presented are whether the tax 


on the transfer of certain parts of the | 


large estate of Robert B, Hirsch was in 
violation of the due process clause of the 
Fourteenth Amendment to the Federal 
Constitution in that they were tangible 
property in New York and not in Con- 
necticut. 


Doniciled in Connecticut 


With Interests in New York 


Hirsch died September 23, 
domiciled at Stamford, Conn., leaving a 
will with two codicils executed in ac- 
cordance with the laws of both New 
York and Connecticut. 
are the surviving executors of the will. 

Hirsch left real estate, chattels, cattle, 
horses and poultry in Connecticut and 
also a debt due feom a resident of Con- 
necticut and a certificate of stock in a 
Connecticut corporation, as to all of 
which there is no dispute about the tax 
that was imposed. The great bulk of his 
estate, however, consisted of: 


(1) A large interest, as a general part- | 


ner, appraised at $1,687,245.34, in the 
partnership of William Openhym & 
Sons, doing business in New York, and 
organized under the Limited Partnership 
Act of that State; 

(2) Certificates of stock in New York, 
New Jersey and Canada corporations, ap- 
praised at $277,864.25; 

(3) Bonds and Treasury certificates of 
indebtedness of the United States at 
$615,121.17; 

(4) A small savings bank account in 
New York; 

(5) A life insurance policy in the Mu- 
tual Life Insurance Company of New 
York payable to the estate; and 


(6) A small amount of bank bills and | 


ecins in a deposit box in New York. 

All the bonds and certificates of stock 
at the time of the decendent’s death, and 
for a long time prior thereto, had been 
physically placed and kept in safe de- 


posit boxes in New York City and were | 


never in Connecticut. The patnership 
assets consisted or real estate in New 
York and also in Connecticut, merchan- 
dise, chattels, credits, and other per- 
sonal property. 

The testator bequeathed the larger 
part of his estate to charitable and edu- 
cational corporations organized under 
the laws of New York and existing in 
that State. The executors offered the 
will and codicils for probate 
York. 

They were admitted to probate in the 
Surrogate’s Court in the county of New 
York, and thereafter the executors pro- 
ceeded in the settlement of the estate in 
New York. They have paid from the 
funds of the estate legacies provided 
in the will and codicils amounting to 
$299,297.45. 


Transfer Tax Paid 
To State of New York 


They have also paid the debts, the 
Federal estate tax and the New York 
transfer or inheritance tax, which 
amounted to $19,166.04. The transfer 
report in that court exempted the legacies 
bequeathed to charitable and educational 
institutions in accord with New York 
law. 

The executors have paid to the trustees 
named in the will and codicils the amount 
therein mentioned for the benefit of cer- 
tain persons named. The executors sold 
the stocks standing in, the name of the 
decedent and made transfer of the same 
to the purchaser, and the Mutual Life 
Insurance Company paid to the executors 
the proceeds of the policy. The National 
City Bank of New York paid to the 


executors the amount of a small deposit ; 


account therein to the credit of the dece- 
dent at the time of his death. 


County, | 


1924, ! 


The plaintiffs ! 


in New , 


| paintings and other tangible personalty, 


| actual situs in New York and that, under 


, vice of the Supreme Court of Errors, 


| fer 


| to the property of a deceased person as 


| 


On January 8, 1925, the executors pre- | 


sented to the Court of Probate, for the 
Stamford district of Connecticut, an 
exemplified copy of the wi!l and codicils 
from the record of the proceedings in 
the Surrogate’s Court in New York, and 
on January 15, 1925, that court received 
the will and codigils and accepted a bond 
for the executors and issued to them let- 
ters testamentary, made an order limit- 
ing the time for the presentation of 
claims, directed the filing of an inven- 
tory of all the property, including choses 
in action of the estate of the decedent, 
and appointed appraisers who made and 
filed the inventory of all the foregoing 
items of property belonging to the dece- 
dent at the time of his death. 

On September 1, 1925, the executors 
filed in the Probate Court for the Stam- 


| 
| 
| 


| 


| 


! 


ford district, and with the tax commis- 
sioner for Connecticut, a statement un- 
der oath covering the property of the | 
estate and the claimed deductions there- 
from, all this for the purpose of deter- 
mining the succession tax, if any, due the 
State of Connecticut. 


The tax commissioner thereafter filed 
a copy of his computation of the tax with 
the Probate Court, to which th» execu- 


December 4, 1925, made its order and 
decree approving the computation of 
$188,780.58, and directed the executors 
to pay this amount to the State Treas- 
urer. 

From this order the plaintiff executors 
took an appeal to the Superior Court of 
Fairfield County, and then by stipula- 
tion of the parties the case was reserved 


| for the advice and direction of the Su- 
| preme Court of Errors as to what judg- 


ment, decree or decision should be made 
or rendered thereon by the Superior 
Court. 

The chief questions considered by the 
Supreme Court of Errors were, first 
whether the interest of the decedent in 
the partnership of Openhym & Sons was 


and second, whether the bonds of the 
United States and certificates of its in- 
debtedness were to. be deemed tangible 
property in New York and outside of 


| the taxing jurisdiction of the State of 


: ._ | Connecticut. 
and certificates of in- | 


There were other questions 
of taxable jurisdiction over other items 
of the estate, but we shall consider these 
two first. 


Supreme Court of Errors 
Sustains Partnership Tax 


The Supreme Court of Errors held: 

First, thet the interest of the decedent 
in the partnership was a chose in action 
and intangible and the transfer thereof 
was subject to the tax imposed by the 
law of the decendent’s domicile; 

Second, that the bonds and certificates 
of the United States were tangible prop- 
erty having a situs in New York and 


; were not within the taxable jurisdiction 


of Connecticut, but were to be regarded 
as in the same class of tangibles with 
the paintings, works of art and furni- 
ture considered in the case of Frick v. 
Pennsylvania, 268 U. S. 473. 

In that e-se, Pennsylvania, the State | 
of Mr. Frick’s domicile, sought to im- 
pose a transfer or succession tax on the 


which had always been in New York 
City, and it was held that they had an 


the Fourteenth Amendment, Pennsylva- 
nia could impose no transfer or succes- 
sion tax in respect of them. Applying | 
what it conceived to be the principle 
of the case to the bonds of the United 
States and certificates of its indebted- 
ness, the Supreme Court of Errors held 


in Connecticut. 
The Superior Court, following the ad- 


entered a judgment giving full effect | 
to it. That is the final judgment in the ; 
case and it is the judgment now to be 
reviewed. 





Intangible Property 
Estate and State 


In No. 191, the executors insist that 
the decedent’s interest in the New York | 


| partnership and his other personalty in ' 


New York had such a situs in that State 
that Connecticut could not tax its trans- 
without violating the Fourteenth 
Amendment, and also contend that the 
attempt of Connecticut to tax the succes- 
sion to that property involved a denial of | 
full faith and credit to the public acts, 
records and judicial proceedings of New 
York in violation of Article IV, section | 
1, of the Constitution of the United | 
States. 

In No. 190, the State tax commissioner 
contends that the Supreme Court of Er- 
rors was in error in holding that® the | 
Fourteenth Amendment interposes any 
obstacle to the taxing by Connecticut 
of the transfer of the United States 
bonds and certificates held by the dece- 
dent. 

The Connecticut Succession and Trans- 
fer Act, Ch. 190 of the Public Acts of 
1923, says in its section 1: : 

“All property and any interest therein | 
owned by a resident of this State at the 
time of his decease, and all real estate |! 
within this State owned by a nonresi- | 
dent of this State at the time of his | 
decease, which shall pass by will or in- 
heritance under the laws of this State; 
and all gifts of such property by deed, 
grant or other conveyance, made in con- 
templation of the death of the grantor 


| 
| 
' 


| or donor, or intended to take effect in 


possession or enjoyment at or after the 
death of such grantor or donor, shall be 
subject to the tax herein prescribed.” 
This is a tax not upon property but 
upon the right or privilege of succession | 


is made clear in the opinion of the Su- 
preme Court of Errors in this and prior 
cases. Silberman vy. Blodgett, 105 Conn. 
192; Corbin v. Townshend, 92 Conn. 501; 
Hopkins’ Appeal, 77 Conn. 644; Warner 
v. Corbin, 91 Conn. 532; Gallup’s Appeal, 
76 Conn. 617; Nettleton’s Appeal, 76 : 
Conn. 235. These cases are all in ac- | 
cord with Knowlton v. Moore, 178 U. S. | 
41, 47, in which it was said by this Court 
that: | 

“Taxes of this general character are 
universally deemed to relate, not to prop- 
erty eo nomine, but to its passage by 
will or by descent in case of its intestacy, 
as distinguished from taxes imposed on | 
property, real or personal as such, be- ; 
cause of its ownership and possesion. | 

“In other word, the publie contribu- | 
tion which death duties exact is predi- | 
cated on the passing of property as the 
result of death, as distinct from a tax 
on property disassociated from its trans- 
mission or receipt by will, or as the re- | 
sult of intest&cy.” 


Taxability at Domicile 


Question of Court Ruling 


The power of the State of a man’s 
domicil to impose a tax upon the suc- | 
cession to, or the transfer of, his intan- 
gible property, even when the evidences 
of such property are outside of the State 
at the time of his death has been con- 
stantly asserted by the legislatures of 
the various States. 

The Supreme Court of Errors in its 
opinion in this case says that at the 
present time the inheritance tax laws 
of over four-fifths of the States imposed 
a tax similar to that imposed by Con- 
necticut. Frothingham v. Shaw, 
Mass 59; In re Estate of Zook (Mis- 


| specific partnership property, 


; ship 
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State Taxes 


Partnerships 


Bonds Outside State 
Could Also Be Taxed 


Share in Firm and Securities 
Held to Be Chose in Action 
And Intangible. 


souri), 296 S. W. 778; In re Sherwood’s 
Estate, 122 Wash. 648; Mann v. Carter, 
74 N. H. 345; People v. The Union Trust 
Company, 255 Ill. 168; In re Lines’ Es- 
tate, 155 Pa. 378; In re Estate of Hodges, 
170 Cal. 492; Commonwealth v. Williams’ 
Executor, 102 Va. 778. 

The same principle was recognized by 


partners that the lands should be treated 
and administered as personalty for all 
purposes, effect will be given thereto. In 
respect to real estate purchased for part- 
nership purposes with partnership funds 
and uged in the prosecution of the part- 
nership business, ‘the English rule of 
‘out and out’ conversion may be regarded 
as properly applied on the ground of in- 
tention, even in jurisdictions which have 


| not adopted that rule as applied to part- 


nership real estate acquired under dif- 
ferent circumstances and where no specl- 


| fic intention appeared.” 


The investment of partnership funds 
in lands and chattels for the purpose of 
a partnership business, the fact that the 
two species of property are in most’ cases 
of this kind, so commingled that they 
can not be separated without impairing 
the value of each, has been deemed to 


justify the inference that under such 


this court in Carpenter v. Pennsylvania, ! 


17 How. 456, before the adoption of the 
Fourteenth Amendment, and the prin- 
ciple was reaffirmed thereafter in Orr v. 
Gilman, 183 U. S. 278; Keeney v. New 
York, 222 U. S. 525; and Bullen v. Wis- 
consin, 240 U. S. 625. 

In the latter case the question arose 
as to the power of Wisconsin to impose 
a tax upon the succession to certain in- 
tangible property of one of its citizens, 


| 


circumstances the lands as well as the 
chattels were intended by the partners to 
constitute a part of the partnership stock 
and that both together should take the 
character of personalty for all purposes, 
and Judge Denio in Collumb v. Read ex- 
pressed the opinion that to this extent 
the English rule of conversion prevailed 
here. That paramount consideration 
should be given to the intention of the 
partners when ascertained, is conceded 
by most of the cases.” 

It thus clearly appears that both un- 
der the partnership agreement and under 
the laws of the State of New York the 
interest of the partner was the right to 


receive a sum of money equal to his share 


the evidences of which were held by a ! of the net value of the partnership after 


trust company 
vocable trust at the time of his death, and 
the power was sustained. Reference to 
the record in the case shows that the 
property included shares of stock in Mis- 
souri, New Jersey and Illinois corpora- 
tions; stock in a national bank organized 
under the National Banking Act; mort- 
gage bonds and debentures issued by 
New Jersey, Illinois, Missouri, Utah and 
Kansas corporations; promissory notes 
of residents, of Illinois and Minnesota; 
insurance policies issued by New York, 
Canadian and Wisconsin insurance com- 
panies; and money on deposit in two IIli- 
nois banks. 

The same principle was affirmed in the 
Frick case. 


Status Firmly Fixed 


In Common Law 


At common law the maximum “mobilia 
sequunter personam” applied. There 
has been discussion and criticism of the 
application and enforcement of that 
maxim, but it is so fixed in the common 
law of this country and of England, in 
so far as it relates to intangible prop- 


: erty, including choses in action, without 
' regard to whether they are evidenced in 


writing or otherwise and whether the 
papers evidencing the same are found 


where, and is so fully sustained in cases 
in this and other courts, that it must 
be treated as settled in this jurisdiction 


in Illinois upon a re- | 


a settlement, and this right to his share 
is a debt owing to him, a chose in action, 
and an intangible. We concur with the 
Supreme Court of Errors that as such it 
was subject to the transfer tax of Con- 
necticut. ; 

We come, then, to the second question, 
whether bonds of the United States and 
certificates of indebtedness of the United 
States deposited in a safe deposit box in 
New York City, and never removed from 
there, owned by the decedent at the time 
of his death, were intangibles which come 
within the rule already stated. 

The argument is that such bonds pay- 
able to bearer and transferable from 
hand to hand have lost their character as 
choses in action and have taken on the 
qualities of physical property, and cases 
are cited to indicate that they can be 
made the subject of execution and con- 
stitute a basis for the jurisdiction of the | 
courts and of taxing officers of the State 
in which the paper upon which the evi- 
dence of the debt or obligation is writ- 


j ten is found, although their owner lives 
| and dies in another State. 


Bonds Are Not Distinct 


| From Other Choses in Action 


; in the States of the domicile or else- ; 


The Supreme Court of Errors takes 
this view, citing Frick v. Pennsylvania, 
and holds that the transfer of the United 
States bonds and certificates is taxable 


‘ only in New York where they are, and 


whether it approve itself to legal phil- | 


osophie test or not. 
Further, this principle is not to be 
shaken by the inquiry into the question 


; whether the transfer of such intangibles, 
| that their transfer could not be taxed : . 


like specialties, bonds or 
notes, is subject to taxation in another 
jurisdiction. As to that we need not 
inquire. 

It is not the issue in this case. For 
present purposes it sufficies that intan- 
gibles personality has such a situs at the 
domicil of its owner that its transfer on 


| his death may be taxed there. 


Character of Property 
Covered by Partnership 


| of State Tax on Foreign-Held Bonds, 15 


: ' Wall. 300. 
promissory | 


| its jurisdiction 


This brings us to the question whether | 
the partnership interest of the decedent | 


in William Openhym & Sons was a chose 


in action and intangible personalty. The , 
partnership was a limited partnership | 


organized was a 


December, 1921. The New York part- 


Under Section 51, of this law, a part- 


limited partnership | 
| ment therefor having been executed in | 


| nership law then in force was Chapter | 
: 408, Laws of 1919. 


ner is a coowner with his partner of ! 


this property as a tenant in partner- 
ship. Such tenancy confers 
rights with limitations. 


holding | 


certain | 


A partner has a right equal to that | 
of his partners to possess specific part- | 


nership property for partnership pur- 
poses, but not otherwise. 
specific partnership property is not as- 


His right in | 


signable nor is it subject to attachment | 


or execution upon a_ personal 
against him; upon his death the right to 
the specific property vests notin the 
partner’s personal representative but in 


claim : 


only there. The Connecticut Supreme 
Court also cites, as sustaining its con- 
clusion that the transfer of the bonds 
is only taxable in New York, the case 


This case is often cited to 
the point that Justice Field takes as 
indisputable (on page 319) that a State 
may not tax property that is not within 
a matter recognized in 
Frick v. Pennsylvania, 268 U. S. 473, 489; 
Union Refrigerator Transit Company V. | 
Kentucky, 199 U. S. 194, 202, and, 
Gloucester Ferry Co. v. Pennsylvania, 
114 U. S. 196, 206. The effect of some 
of Mr. Justice Field’s language in that 
case, and the exact point on which the 
decision there turned, has since been 
fully discussed by this court and quali- 
fied in Savings & Loan Society v. Mult- 
nomah County, 169 U. S. 421, 428; New 
Orleans v. Stempel, 175 U. S. 309, 319, 
320; and Blackstone v. Miller, 188 U. 
S. 189, 206. The tax there held invalid 
was a tax imposed by a statute of Penn- 
sylvania upon the interest due a non- 
resident bondholder on_ bonds issued 
by a corporation of that State. It is ! 
now settled in these later cases that the 
point decided in the State Tax on For- 
eign-Held Bonds case was that the law } 
of Pennsylvania in requiring the rail- 
road company, which issued the bonds, 
to pay the State tax on them and deduct 
it from the interest due the non-resident ! 
owners was as to them a law impairing 
the obligation of contracts under Mur- 
ray v. Charleston, 96 U. S. 432. 

The case, therefore, is not authority 
for the proposition for which the Su- 
preme Court of Errors cites it, to-wit: 
That such bonds are to be completely 





: assimilated to tangible personal property. 


the surviving partner; his right in spe- ; 


cific property is not subject to dower, 
curtesy, or allowance to widows, heirs 
or next of kin. 

Section 52 specifically provides: 


“A partner’s interest in the partner- | 


is his share of the profits and 


surplus and the same is personal prop- | 


erty.” 

Under Section 73, when any partner 
dies and the partnership continues, his 
personal representative may have the 


solution 


value of his interest in the partnership 
with interest. 

Under Section 98, Chapter 640, Laws 
of 1922, the rights of a genéral partner 


| value of his interest at the date of dis- | 
J ascertained and receive as an | 
| ordinary creditor an amount equal to the 


in a limited partnership, which was the | 


interest of the decedent here when he 
died, are identical with those of a gen- 
eral partner in a general partnership. 
And in regard to a limited partner’s in- 
terest, Section 107 of the law specifically 
provides: 

“A limited partner’s interest in the 
partnership is personal property.” 


Interest of Decedent 
Was Share in Surplus 


It is very plain therefore, that the in- 
terest of the decedent in the partnership 
of William Openhym & Sons was simply 
a right to share in what would remain 
of the partnership assets after its lia- 
bilities were satisfied. It was merely an 
interest in the surplus, a chose in action. 
It is an intangible and carries with it a 
right to an accounting. 

There were among the holdings and 
property of the partnership buildings 
and land. Although these statutes were 
passed after the decision in Darrow v. 
Calkins, 154 N. Y. 503, we have no rea- 
son for thinking that the partnership law 
of New York is now any different from 
what its Court of Appeals said it was in 
that case, pp. 515, 516, as follows: 

“It is, however, generally conceded 
that the question whether partnership 
real estate shall be deemed absolutely 
converted into personalities for all pur- 
poses, or only converted pro tanto for 
the purpose of partnership equities, may 
be controlled by the express or implied 
agreement of the partners themselves, 
and that where by such agreement it ap- 
pears that it was the intention of the 


The other cases cited by the Supreme 
Court of Errors are New Orleans v. 
Stempel, 175 U. S. 309, 321, and like 
cases which follow it in which a State, 
not that of the domicil of the owner, 
has been held to have the right to tax 
bonds, promissory notes and other writ- 


which business is there carried on for 
the owner giving them what is some- 
times called “a business situs” but such | 
cases have little or no bearing on the 
power of the State of a decedent’s domi- 
cil to tax the transfer of his bonds which 
we are now consid=ring. 

The question here is whether bonds, | 
unlike other choses in action, may have 
a situs different from owner’s domicil 
as will render their transfer taxable in } 
the State of that situs and in only that 
State. We think bonds are not thus dis- 
tinguishable from other choses in ac- 


| tion. It is not enough to show that the 


written or printed evidence of owner- 


| ship may, by the law of the State in 
| which they are physically present, be 
| permitted to be taken in execution or 


| presence of the 


| of Errors expressly admits that they are ! 


dealt with as reaching that of which 
they are evidence, 
f owner. While bonds 
often are so treated, they are never- 
theless in their essence -only 
dences of debt. The Supreme Court 


choses in action. Whatever incidental 
qualities may be added by usage of 
business or by statutory provision, this 
characteristic remains and shows itself 
by the fact that their destruction physi- 


, cally will not destroy the debt which 


| 


they represent. They are representative 
and not the thing itself, 

The case of Kirtland v. Hotchkiss, 100 
U. S. 491, is particularly in point. The 
case came to this Court from the Su- 
preme Court of Errors of Connecticut 
and it involved the taxable status in 


that State of bonds held by one of its ! 
citizens and evidencing a debt owing to ; 


him by a citizen of Illinois. 
said, p. 498: 

“The question does not seem to us to be 
very difficult of solution. The creditor, it 
is conceded, is a permanent resident 
within the jurisdiction of the State im- 
posng the tax. The debt is property in 
his hands constituting a portion of his 
wealth, from whch he is under the high- 
est obligation, in common with his fel- 
low-citizens of the same State, to con- 


The court 


even without the ; 


evi- | 


AvuTHoRIzED STATEMENTS ONLY ARE 


Presentep Herern, Brtne 


PusuisHep Wirnout CoMMENT BY THE UnirTep States DAILy 


Appeals 


tribute for the support of the govern®| F 


ment whose protection he enjoys. 

“That debt, although a species of in- 
tangible property, may, for purposes of 
taxation, if not for all others, be re- 
garded as situated at the domicile of the 
creditor.’ It is none the less property 
because its amount and maturity are 
set forth in a bond. 

“That bond, wherever actually held or 
deposited, is only the evidence of the 
debt, and if destroyed, the debt—the 
right to demand payment of the money 
loaned, with the stipulated interest—re- 
mains. 

“Nor is the debt, for the purposes of 
taxation, affected by the fact that it is 
secured by mortgage upon real estate 
situated in Illinois. The mortgage is 
but a security for the debt, and as held 
in State tax on foreigh-held bonds 
(supra), the right of the creditor to pro- 
ceed against the property mortgaged, 
upon 
by its sale the payment of his demand, 
- + » has no locality independent of the 
party in whom it resides. 

“It may undoubtedly be taxed by the 
State when held by a resident therein, 
&c. Cooley on Taxation, 15, 63, 134, 
270. The debt, then, having its situs 
at the creditor’s residence, both he and 
it are, for the purposes of taxation, 
within the jurisdiction of the State.” 

The line which was drawn in the case 
of Frick v. Pennsylvania, supra, was 
one which was adopted from the deci- 
sion of this Court in Union Refrigerator 
Transit Company v. Kentucky, 199 U. 
S. 194, and other cases cited in the 
same connection, where it was held that 
the power of taxation could not extend 
to tangible. chattels having an actual 
situs outside the jurisdiction, although 
the owner was within it. It was pointed 
out that this is not true of debts and 
choses in action which usually have a 
taxable situs at the owner’s domicil. 

In the Union Refrigerator case, this 
Court said, p. 205: 

“In this class of cases the tendency 
of modern authorities to apply the 
maxim mobilia sequuntur  personam, 
and to hold that the property may be 
taxed at the domicil of the owner as 


, the real situs of the debt, and also, more 


particularly in the case of mortgages, 
in the State where the property is re- 
tained.” 


Tangibles Taxable 


i In State Where Located 


-The Court again said, p. 206: 

“The arguments in favor of the taxa- 
tion of intangible property at the 
domicil of the owner have on applica- 


: tion to tangible property. The fact that 
| such property is visible, easily found 


and difficult to conceal, and the tax 
readily collectible, is so cogent an arg- 
ument for its taxation at its situs, that 
of late there is a general consensus of 
opinion that it is taxable in the State 
where it is permanently located and 
employed and where it receives its en- 
tire protection, irrespective of the dom- 
icil of the owner. 

We have, ourselves, held in a num- 
ber of cases that such property per- 


; manently iocated in a State other than 


that if its owner is taxable there. 
Brown v. Houston, 144 U. S. 622; Coe 
v. Errol, 116 U. S. 517; Pullman’s Car 
Co. v. Pennsylvania, 141 U. S. 18; West- 
ern Union Telegraph Company v. Massa- 
chusetts, 125 U. S. 530; Railroad Com- 
pany v. Peniston, 18 Wall. 5; American 
Refrigerator Transit Company v. Hall, 
174 U. S. 70; Pittsburgh Coal Company 
v. Bates 156 U. S. 577; Old Dominion 
Steamship Company v. Virginia, 189 U. 
S. 299.” 

The court continued, p. 206: 

“There are doubtless cases in the State 


a given contingency, to enforce | 


| 


| 
| 


reports announcing ike principle that the ° 


ancient maxim of mobila sequuntur per- 
sonam still applies to personal property, 
and that it may be taxed at the domicil 
of the owner, but upon examination they 
all or nearly all relate to intangible prop- 
erty, such as stocks, bonds, notes and 
other choses in action. 

“We are cited to none applying this 
rule to tangible property, and after a 
careful examination have not been able 
to find any wherein the question is 
squarely presented... ..” 


Furniture and Paintings 
Not Subject to Transfer 


The discussion in the Union Refrigera- 
tor case shows what this court meant in 
the Frick case in holding that personal 
property in the form of paintings and 
furniture having an actual situs in one 
State could not be subjected to a trans- 
fer tax in another State and emphasizes 
the inference that it did not apply to 
anything having as its essence an indebt- 
edness or a chose in action and could not 
apply to property in the form of special- 
ties or bonds or other written evidences 
of indebtedness whether governmental or 
otherwise, even though they passed from 


| ten evidences of choses in action with \ hand to hand. 


The analogy between furniture and 
bonds cannot be complete because bonds 
are representative only and are not the 
thing represented. They are at most 
choses in action and intangibles. 

We think therefore that the Supreme 
Court of Errors in extending the rule 
of the Frick case from tangible personal 
property, like paintings, furniture or 
cattle, to bonds, is not warranted, and 


; to that extent we must reverse the con- 


clusion of the Supreme Court of Errors 
in denying to Connecticut the right to 
tax the transfer of the bonds and Treas- 
ury certificates. Of course this reason- 
ing necessarily sustains the different 
view of the Supreme Court of Errors 
that the transfer of certificates of stock 
in corporations of other States than Con- 
necticut was taxable in the latter as the 
transfer of choses in action. 

Among the other items is a savings 
bank account in New York which is cer- 
tainly a chose in action and was prop- 
erly treated as subject to the same rule. 
So, too, a life insurance policy payable 
to the estate was also of that character. 


Cash in Deposit Box 


| Held to Be Exempt 


There was a small amount of cash, 
$287.48, in bank notes and coin in a 
safe deposit box in New York which 
the Supreme Court of Errors held not 
taxable in Connecticut. 
contention on behalf of Connecticut is 
that it should be treated as attached. to 
the person uf the owner and subject to 
t transfer tax at the domicil. 

It is argued that it was not like coin 
or treasure in bulk, but-like loose change, 
so to speak. To money of this amount 
usually and easily carried on the per- 
son, it is said that the doctrine of mobilia 
sequunter personam has peculiar appli- 
cation in the historical derivation of the 
maxim. 

But we think that money, so definitely 
fixed and separated in its actual situs 
from the person of the owner as this 
was, is tangible property and cannot be 
distinguished from the paintings and 


| 
| 
| 
| 


| 


| 
| 


| 


As to this, the | 


State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Michigan in 1927 


(No Income in 


This State) 


As a part of the decennial census of wealth, public debt, and taxation, 


the Bureau of the Census compiles 


a Digest of State Laws Relating to 


Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1932, but 


the Director of the Bureau, W. M. 


Steuart, announces that there have 


been so many requests for a revision of these tax laws that the Bureau 


has undertaken the preparation of 
heritance and income taxes in force 


digests of the laws relating to in- 
in the various States in 1927. These 


digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


(CLASSIFICATION of . beneficiaries 
4 for taxing purposes: A. Grand- 
father, grandmother, father, mother, 
husband, wife, child, brother, sister, 
wife or widow of a son, husband of 
a daughter, adopted or mutually ac- 
knowledged child, lineal descendants 
of decedent; B. All others except 
Class C; C. Nonresident alien col- 
laterals, nonresident alien strangers 
in blood, and corporations not char- 
tered by authority of the United 
States or any State. 


Exemptions: Purposes for which, 
and amounts to individual benefi- 
ciaries, allowed: Public library, be- 
nevolent, charitable, educational, re- 
ligious, cemetery, and scientific pur- 
poses. Class A, husband and wife, 
$30,000; others, $5,000. No exemp- 
tions for Classes B and C. 

* oo * 


‘TAX RATES: Class A: On amounts 

not exceeding $50,000, 1 per cent; 
$50,000 to $250,000, 2 per cent; $250,- 
000 to $500,000, 4 per cent; $500,000 
to $750,000, 6 per cent; in excess of 
$750,000, 8 per cent. Class B: On 
amounts not exceeding $50,000, 5 per 
cent; $50,000 to $500,000, 10 per cent; 
in excess of $500,000, 15 per cent. 
Class C: Twenty-five per cent on all 
amounts. 


Collection and distribution of tax, 
- discounts allowed, and interest charge- 
able: By county treasurer for State. 
Used for educational purposes. If 
paid within one year, 5 per cent dis- 
count allowed; if not paid within 18 
months, interest at 8 per cent charged. 
* oe & 
A TAX is imposed upon the transfer 
of any property, real or personal, 
of the value of $100 or over, or of any 
interest therein or income therefrom, 
in trust or otherwise, to persons or 
corporations not exempt by law from 
taxation on real or personal property, 
when the transfer is by will or by 
the intestate laws of the State, from 
any person dying seized or possessed 
of the property while a resident of 


this State; when transfer is by will 
or intestate laws of the State, of prop- 
erty within the State, and the decedent 
was a nonresident at the time of his 
death; when the transfer jis of prop- 
erty made by a resident or by a non- 
resident, when such _ nonresident’s 
property is within the State, by deed, 
grant, bargain, sale, or gift, made in 
contemplation of death or intended to 
take effect after death; whenever a 
power of appointment derived from 
any disposition of property is exer- 
cised or where one fails to exercise 
such power of appointment in the time 
provided for. 

That portion of the property trans- 
ferred to individuals included in Class 
A which consists of real estate is tax- 
able at three-fourths of the rates 
shown above. 

Oo” a: % 


PON any transfer of property to 

or for the use of collateral rela- 
tions or strangers in blood, who are 
aliens not residents of the United 
States, or to or for the use of any 
corporation which is not chartered by 
the authority of the Government of 
the United States or of any State, a 
tax of 25 per cent is levied. 

If no property is transferred to any 
minor child or children, the widow is 
entitled to an additional exemption of 
$5,000 for each child to whom no prop- 
erty is transferred. 

The taxes are paid to the county 
treasurer for the use of the State and 
constitute a part of the primary school 
interest fund. The tax is due and 
payable upon the death of the de- 
cedent, and if paid within one year, 
a discount of 5 per cent is allowed; 
if not paid within 18 months, interest , 
at 8 per cent is charged, unless by 
reason of claims made against the 
estate, necessary litigation or other 
unavoidable cause of delay, such tax 
cannot be determined and paid as 
herein provided, in which case inter- 
est at the rate of 6 per cent is charged 
after the expiration of 18 months un- 
til said tax is determined. 


Decisions of Board of Tax Appeals 


Published April 16, 1928. 


*Selwyn Operating Corporation, 
tioner, v. Commissioner. Docket No. 
4851. 

Pleading—Rehearing—Newly Dis- 
covered Evidence.—Petitioner filed 
a motion to set aside a final order 
redetermining deficiencies and for 
leave to file an amended petition 
setting up new facts and requesting 
a rehearing. Held, that the motion 
was defective in that it failed to al- 
lege facts which constitute a legal 
ground for the granting of a.rehear- 
ing and was not supported by affi- 
davits or other proof of such facts, 
and that the conditions in connection 
with the ascertaining by petitioner 
of the new facts alleged in the 
amended petition failed to meet the 
legal requirements of newly dis- 
covered evidence justifying the ac- 
tion sought. 

Sugar Run Coal Mining Co., Petitioner, 
v. Commissioner, Docket No. 9236. 

1. Where the Commissioner made 
an additional assessment of taxes 
for the year 1917 in 1920, and the 
taxpayer and the Commissioner exe- 
cuted a written consent on December 
19, 1925, extending the period within 
which assessment of additional taxes 
for the year 1917 might be made to 
December 31, 1926, and where the 
Commissioner finally determined the 
deficiency on September 25, 1925, 
and where an appeal was lodged 
with the Board within 60 days there- 
after; Held, that the assessment and 
collection of a deficiency determined 
for 1917 are not barred by the 
statute of limitations. 

2. The petitioner in 1917 paid 
$1,000 to each of four directors, who 
were stockholders, for services per- 
formed in 1917. The $4,000 paid to 
directors was claimed as a deduction 
from gross income in the petitioner’s 
tax return for 1917. This deduction 
was disallowed by the respondent in 
determining the deficiency. Held, 
upon the evidence, that the amount 
was not a legal deduction from gross 
income. 

3. In 1919 the petitioner sold cer- 
tain assets receiving therefor $7,500 
in cash and $25,000 in notes of the 
vendees. In.determining a deficiency 
for 1919 the Commisisoner held that 
the total sale price was $65,000 and 
that the petitioner derived a profit 
of $35,821.91 from the sale. Held, 
that the taxable profit was only 
$3,321.91. 

4. The Commissioner not having 
determined any deficiency for the 
year 1918, and the alleged net loss 
for 1919 not equaling the reported 
net income for 1918, the Board 
has no jurisdiction to determine 
whether a net loss for the year 1919 
is a legal deduction from the gross 
income of 1918. 

L. Loewy & Son, Inc., Petitioner, v. Com- 
missioner. Docket No. 11639. 

The petitioner filed its income-tax 
return for the fiscal year ended 
July 31, 1920, on October 14, 1920. 
It filed a consent with the Commis- 
sioner on March 2, 1925, extending 
until December 31, 1925, the period 
within which an assessment of an 





furniture held in the Frick case to be 
taxable only in the jurisdiction where 
they were. 

The results thus stated lead to our re- 
versing the judgment of the Superior 
Court of Connecticut, in respect to the 
tax on the transfer of the bonds and 
certificates of indebtedness of the United 
States and to our affirming the judg- 
ment in other respects. 

It is further contended by the execu- 


[Continued on Page 11, Column 1.) 


Peti- [{ 


{ additional tax for the fiscal year 
| ended July 31, 1920, might be made, 
| and an additional consent on Febru- 
| ary 19, 1926, further extending the 
| time within which assessment might 
be made for the same fiscal year. 
Notice of deficiency was sent to the 
| petitioner by the Commissioner on 
December 11, 1925. Held, that the 
assessment and collection of the de- 
| ficiency is not barred by the statute 
of limitations. 
| On September 1, 1922, the peti- 
tioner accepted a determination of 
additional tax made for the fiscal 
year ended July 31, 1920, pursuant 
to which acceptance an assessment 
of additional tax was made and paid 
| in due course by the petitioner. Held, 
that such written acceptance did not 
preclude the Commissioner from de- 
termining an additional deficiency 
for the fiscal year stated. 
Graham-Bumgarner Co., Petitioner, v. 
' Commissioner. Docket No. 8357. 
Payments received in 1919 by a 
taxpayer under an agreement can- 
celing a war-supply contract made 
between April 6, 1917, and Novem- 
ber 11, 1918, constituted income at- 
tributable to a Government contract 
within Section 301 (c), Revenue Act 
of 1918. A. B. Kirschbaum Co., 5 B. 
T. A. 65. 
C. G. Oeltjen, Petitioner, v. Commis- 
sioner. Docket No. 11642. 
Fair market price or value of cer- 
| tain farm at March 1, 1913, deter- 
mined. 
| Armin A. Schlesinger, Petitioner, 
Commissioner. Docket No. 13728. 
The Lake School for Girls was, 
duirng the year 1920, a corporation 
organized and operated exclusively 
for educational purposes. A contri- 
bution of $5,000 made thereto in 1920 
by the petitioner is an allowable de- 
; duction from gross income. 
| Boggs & Buhl, Incorporated, Petitioner, 
i v. Commissioner. Dockets Nos. 9269 
| and 18119, 
| 1. Value of good will at the time 


v. 


acquired by the petitioner from a 
predecessor corporation determined. 
2. Evidence insufficient to show 
that the petitioner is entitled to have 
the amount of its invested capital as 
determined by the respondent in- 
creased by amounts representing 
cash paid in for common stock, as- 
sessments paid in on common stock ‘ 
and an amount alleged to have been 
; erroneously eliminated from surplus 
| by petitioner on its books. 
| Saunders County National Bank, Peti- 
tioner, v. Commissioner. Docket No. 
8985. 
| Petitioner and the Nebraska State 
| Savings Bank were not affiliated dur- 
!{ ing the year 1919, 
| Fellipo Dicenso, Petitioner, v. Commis- 
sioner. Docket No. 13526. 
Commissioner’s determination of 
deficiancy approved. McAnelly Hard- 
ware Company, 9 B. T. A. 361. 
| William Ritchie, Jr., Petitioner, v. Com- 
| missioner. Docket No. 2114. 
For lack of evidence, the findings 
of the respondent must be approved. 
Sprague Tire & Rubber Company, Peti- 
tioner, v. Commissioner. Docket No. 
| 4717. 
Value of physical inventory estab- 
| lished by evidence. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
| in this or subsequent issues. Sub- 

scribers who are interested in any 
| decision not so designated should 
write to the Inquiry Division. The 


United States Daily. 
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AUTHORIZED STATEMENTS ONLY Anw Prespnten Herein, Bring 


PUBLISHED WirnouT COMMENT BY THE UNITED 


Srates DAaiLy 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced 


in the 


House of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 
the measure, the member introducing 


of 


committee to which it 


ys ° 
Tithe 7—Agriculture 

H. Res. 166. Mr. Haugen, Iowa, for the 
consideration >f H. 4. Res. 237, a resolu- 
tion to provide for eradication of pink boll- 
worm a‘d authorizing an appropriation 
therefor: Rules. 


‘itle 10—Army 


H. R. 18081. Mr. Leavitt, Mont., to amend 
“An act to establish in the War Department 
and in the Navy Department, respectively, 
a roll designated as ‘tthe Army and Navy 
medal of honor roll, and for other pur- 
poses,” approved April 27, 1916; Military 
Affairs. 

H. R. 18083. Mr. Free, Calif., authorizing 
the Secretary of War to convey certain por- 
tions of the military reservation § at 
Monterey, Calif., to the city of Monterey, 
Calif., for the extension of Alvarado Street; 
Military Affairs. 

H. R. 13038. Mr. Leavitt, Mont, (b, re- 
quest), to authorize the Secretary of War 
to transfer the control of certain land in 
Oregon to the Secretary of the Interior; 
Military Affairs. 


Title 18—Criminal Code and 


Criminal Procedure 

S. 4086. Mr. Cappe~, to control the pos- 
session, sale, transfer and, use of pistols, 
and other dangerous weapons in the Dis- 
trict of Columbia, to provide penalties, to 
prescribe rules of evidence, and for other 
purposes; District of Columbia. 


Title 19—Customs Duties 

S. 4075. Mr. Edge, to adjust the com- 
pensation of certain employes in the cus- 
toms service; Finance. 


Title 22—Foreign Relations 


and Intercourse 

S. 4077. Mr. Brookhart, to more effec- 
tually |} ‘ovide for the protection of the in- 
terests of the United States in connection 
with its rights to construct, operate and 
maintain an interoceanic canal over Nica- 
raguan territory; Interoceanic Canals. 


1926.” 
it, the 
referred are 


The number 
title and 


was given. 


Title 20—Education 


H. R. 13036. Mr. Wainwright, N. Y., to 
authorize the Board of Regents of the 
Smithsonian Institution to make recom- 
mendations rerarding conspicuous service; 
Library. 


Tithe 25—Indians 

H. R. 13034. Mr. Howard, Okla., to au- 
thorize an appropriation for Indian res- 
ervation roads in the State of Oklahoma; 
Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

S. 4085. Mr. Robinson, Ind., to prevent 
professional prize fighting and to authorize 
amateur boxing in the District of Columbia, 
and for other purposes; District of ‘Co- 
lumbia. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 13035. Mr. Palmisano, Md., to 
ameud section 641 of the act approved May 
19, 1924, entitled “World War veterans’ re- 
lief, providing for the payment of a cer- 
tificate upon certain corditions;” World 
War Veterans’ Legislation. 

H. R. 138039. Mr. Johnson, S. Dak., to 
amend the World War veterans’ act, 1924; 
World War veterans’ act, 1924; World War 
Veterans’ Legislation. 


Title 46—Shipping 

H. R. 13032. Mr. Crosser, Ohio, to amend 
the act of February 8, 1895, entitled “An act 
to regulate navigation on the Great Lakes 
and their connecting an! tributary waters;” 
Merchant Marine and Fisheries. 

H. R. 13037. Mr. Crosser, Ohio, to 
amend section 1, rule 2, rule 3, subdivision 
(e), and rule 9 of an act to regulate nav- 
igation on the Great Lakes and their con- 
necting and tributarv waters, enacted Feb- 
ruary 8, 1895, chapter 64, Twenty-eighth 
Statutes at Large, section 645; Merchant 


Marine and Fisheries. 


Changes in Status of Bills 


Title 5—Executive Depart- 
ments and Government Of: 
ficers and Employes 


H. R. 45. To eliminate renewal of oath 
of office of Government employes under 
-certain conditions. Passed House April 16. 


Tithe 7—Agriculture 

H. R. 9495. To provide for further de- 
velop.nent of agric Itural extension work 
between agricultural colleges receiving Fed- 
eral aid. Passed House March 7. Passed 
Senate April 16. 


Title 10—Army 


S. 2948. To amend sec. 6 of act of 
March 4, 1923, providing for better care 
and treatment of members of civilian com- 
ponents of Army. Passed Senate March 2. 
Passed House April 16. 

H. R. 6049. To amend act to authorize 


Secretary of War and Navy to dispose of | 


condemned ordnance, 
House. April 16. 

H. R. 9047. To authorize appropriations 
for the construction of roads at the Presidio 
of San Francisco, Calif. Passed House 
April 2. Reported to Senate April 16. 

H. R. 12688. Authorizing appropriations 
for construction at military posts. Passed 
House April 16, 

S..3463. To recognize commissioned serv- 
ice in the Philippine Constabulary in de- 
termining rights of officers of the Regular 
Army. Reported to Senate April 16. 


Title 25—Highways 

S. 2327. To amend act providing for Fed- 
eral aid fo: States in construction of rural 
post roads. Passed Senate April 16. 


Title 24—Hospitals, Asylume 


and Cemeteries 

H. R. 12821. Authorizing appropriation 
to provide additional hospital, domiciliary, 
and out-patient dispensary facilities to per- 
sons entitled to hospitalization under Vet- 
erans’ act. Passed House April 16. 


Title 25—Indians 

S. 710. Conferring jurisdiction on Court 
of Claims to adjudicate claims of North- 
western Band of Shoshone Indians against 
United States. Passed Senate March 20. 
Passed House April 16 in lieu of H. R. 8280. 

H. R. 11479. To reserve certain lands 
on the public domain in Valencia County, 
New Mexico, for the use and benefit of 
the Acoma Pueblo Indians. Passed House 
April 2. Reported to Senate April 16. 
Title 27—Intoxicating Liquors 

H. R. 12442. Providing for transfer to 


Department of Labor of certain forfeited 
vehicles. Passed House April 16. 


Title 28—Judicial Code and 


Judiciary 
H. R. 11463. To fix salaries of certain 


guns, etc. Passed 


Connecticut Tax Upheld 


On Partnership Interest | 


[Continued from Page 10.) 

tors that the proceedings in the Con- 
necticut court and the judgment therein 
fail to give full faith and credit to the 
public acts, records and proceedings of 
the State of New York, and that this is 
in violation of the Constitution of the 
United States. We do not think there 
is anything in this point. 

There is nothing in the proceedings in 
the Connecticut court that is inconsistent 
wth those in the New York court. 
is nothing to indicate that the New York 
cour decided, assuming it had jurisdic- 
tion to decide, that there was no power 
in the State of Connecticut to impose a 
tax on the transfer that was taxed in 
Connecticut. 


More than that, the proceedings and ; 


judgment in New York were not such 
as would conclude Connecticut even with 
the aid of the full faith and credit clause 
of the Constitution. Connecticut was not 
a party to those proceedings or to that 
judgment, nor was it in privity with any 
one who was a party. 

Affirmed in part and reversed in part. 

April 16, 1928. 


Reversal of Verdict Upheld 


For Exclusion of Evidence 
[Continued from Page 8.] 

after the examination of the entire 
record, “without regard to technical er- 
rors, defects or exceptions which do not 
affect the substantial rights of the par- 
The errors in the exclusion and 
admission of evidence directly affected 
the substantial rights of the Company. 

Since the passage of this Act, as well 
as before, an error which relates, not to 
merely formal or technical matters, but 
to the substantial rights of the parties 
“is to be held a ground for reversal, un- 
less it appears from the whole record 
that it was harmless and did not preju- 
dice the rights of the complaining party.” 


There ! 





United States v. River Rouge Co., 269 | 


U.S. 411, 421. 


Here it cannot be said from the entire : 


record that the errors wae harmless; 
but on the contrary they were material 
and of a highly prejudicial character. 
Judment aflirmed, 
April 16, 1928, 


judges of territories and insular 
sions. Passed House April 16. 

S. 2752. To amend sec. 80 of Judicial 
Code to create new judicial district for 
Indiana. Passed Senate February 1. Passed 
House April 16. 

H. R. 7011. To detach Okfuskee county 
from northern judicial district of Okla- 
homa and attach to eastern district. 
Passed House January 18. Pa: 
April 16. 


Title 31—Money and Finance 
H. R. 11245. To cancel certain notes of 

Panama Railroad Co. Passed House 

April 16. 

H. R. 8487. 
claims of homestead settlers on the drained 
Mud ‘Lake Bottom, in the State of Min- 
nesota. Passed House March 30. Reported 
to Senate April 16. 

S. 8809. Conferring jurisdiction upon the 
Court of Claims of the United States or 
the district courts of the United States to 
hear, adiudicate, and enter judgment on 
the claim of Roy A. Knabenshue, covered 
by Letters Patent No. 858875, issued by the 
Patent Office of the United States under 
date of July 2, 1907. Reported to Senate. 
amended, April 16. i 

S. 8581. Authorizing the Commissioners 
of the District of Columbia to settle 
claims and suits against the District of 
Columbia. Reported to Senate April 16. 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills were passed 
by the House on on April 16: H. R. 350, 
11338, 11692, 11797, 11887, 11992. . 

The House passed the following bridge 
bill on April 16: H. R. 11404. 

The following bridges bills were reported 
to the Senate on April 16: S. 3862;H. R. 
9485, 11203, 11212, 11265, 11266, 11267, 11356, 
11473, 11578, 11583, 11625. 

H. J. Res. 165. Providing for the con- 
siderati 1 of S. 3740, for the control of 
floods on the Mississippi River and _ its 
tributaries. Reported to House April 14. 


Title 34—Navy 


H. R. 5531. Amend provision in act of 
Aug”st £9, 1916, relating to assignment to 
duty of certain officers of Navy as fleet 
and sc.adron engineers. Passed House 
April 16. 

H. R. 5465. Amending sec. 1571 of Re- 
vised Statutes to v.rmit naval officers to 
count duty on airships as sea duty. Passed 
House April 16. 


Title 35—Patents. 


H. R. 5527. To prevent fraud, deception 
and improper practice in connection with 
business before United States Patent Office. 
Passed House April 16. 


Title 36—Patriotic Societies 


and Observances 

S. 3092. To enable George Washington 
Bicentennial Commissi.n to carry out and 
give effect to certain approved plans. 
Passed Senate April 16. 

S. J. Res. 72. Granting permission for 
erection of memorial statue to Cardinal 
Gibbons. Passed Senate February 24. 
Passed House April 16. 

Title 38—Pensions, Bonuses 


and Veterans’ Relief 
H. R. 13039. To amend World War Vet- 
erans’ act, 1924. Passed House April 16. 


Title 39—tThe Postal Service 


H. R. 7900. Granting allowances for rent, 
fuel, light and equipment to postmasters 
of fourth class. Passed House April 16. 

H. R. 5681. To amend act of February 
28, 1925, fixing compensation of employes 
in post) offices. Passed House April 16. 

H. R. 12383. To amend sec. 11 of act 
of February 28, 1925, granting sick leave to 
postal employes. Passed House April 16. 


posses- 


/Title 40—Public Buildings, 


H. R. 10799. For lease of land and erec- 
tion of post office at Philippi, W. Va. 
Passed House April 16. 


Title 43—Public Lands 


H. R. 11360. To authorize Secretary of 
Interior to convey certain water rights in 
connection with Boise reclamation project. 
Passed House April 16. 

H. R. ‘11281. To authorize dispositixn of 
certain public lands in Florida. Passed 
House April 16. 

S. 2858. To authorize us2 of certain pub- 
lie lands by town of Parco,,Wyo., for public 
aviation field. Passed Senate April 16. 

H. R. 11990. To authorize leasing of pub- 
lic lands for aviation. Passed House 
April 16. : 

S. 2725. To extend provision of sec. 
2455, United States Revised Statutes, to 
certain public lands in Oklahoma. Passed 
Senate March 2, Passed House April 16. 


Title 48—Territories and Insu- 


lar Possessions 

H. R. 339. To increase effectiveness of 
expenditures for rvads, bridges and trails 
in Territory of Alaska. 
April 16. 

S. 754. For relief of certain 
taxpayers. Passed Senate Jan. 
House April 16. 

H. R. 11475. 
of Canal Zone. 


Porto Rican 
31. Passed 


To revise and codify laws 
Passed House April 16. 


Army Orders 


First Lieut. John C. MeNally, 11th Inf., 
Fort Renjamin Harrison, Ind. 

First Lieut. Claude B. Mickelwait, 
Inf., Fort George Wright, Wash. 

First Lieut. Walter J. Muller, 38th Inf., 


4th 


ed Scrate | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to‘understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Factors Affecting Quality of Crops and Methods 
Of Improvement Studied in Federal Laboratory 


Topic 30—Chemical Research 


Fifth Article—The Crop Chemistry Laboratory. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 


under the following tgpics: Public Health, 


Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statisticud Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, and Practices. and Standards. 
with 


The present 
Research. 


group deals 


By Edgar T. Wherry, 


Senior Chemist in Charge, Crop Chemistry Laboratory. 


HE Crop Chemistry Laboratory of the Bureau 
of Chemistry and Soils was created for the 
purpose of making a scientific study of the 
factors, both natural and artificial, which af- 

fect the quality of our crops, with the idea that when 


T# E 


Chemical 


onstrated the effect of 
started the study of fertilizers from the viewpoint of 
the quality of the crop. 
tively carried on at present. 


climate on wheat, and has 


These studies are being ac- 


* * * 


most important chemical element involved in 
the compounds grouped under the general head- 
ing of protein is nitrogen, and accordingly most atten- 
tion has been directed toward nitrogenous fertilizers, 
such as sulphate of ammonia and nitrate of soda. 
deciding how to apply these to obtain the maximum 
results we do not merely scatter them in the fields at 
random, and observe the effect on the crop, but instead 
we first endeavor to ascertain the principles governing 
the response of the plants to the fertilizing substance. 


In 


Hundreds of wheat seedlings are grown in water, 
contained in small glass jars in the laboratory or green- 


growth. 


the interrelation of these factors is more fully under- 


stood it will be possible to modify existing agricultural 
practice so as to produce improvements in the quality 


of our food supply. 


By way of illustration the work which we are do- 
ing on wheat, one of the country’s most important food- 
stuffs, will be described in some detail. 
utilized chiefly as a source of two essential food mate- 
The first of these is 
present in the larger quantity, but it is the second 
which gives to wheat its superiority over other grains 
for the making of bakery products. 


rials, carbohydrate and protein. 


a * * 


T has been known for some time that the baking 

quality of a flour is directly connected with its pro- 
The more protein there is present, the 
stronger the flour is said to be, in that the dough pro- 
duced is stiffer and rises better when made into bread 
or biscuit. So important is this that the baking indus- 
try is ready to pay a premium for wheat which has a 
protein content higher than the average for a given 
year. In 1927 15 cents extra per bushel was paid at the 


tein content. 


A’ 


house, and to this water are added various plant foods 
and fertilizing compounts. 
by analysis of the plants at different stages in their 
Once the principles are worked out, the fer- 
tilizer is applied in the field in the manner which these 
principles indicate as likely to be the most effective. 
Such experiments are first conducted on a small scale, 
in plots covering an acre or two, and ultimately on a 
large, practical scale on the farm. 


The results are determined 


es & 


a result of several years of study we have estab- 
lished the following facts concerning the effect of 


nitrogen fertilizer on the yield and protein content of 


winter wheat. 


is 


Wheat 


If the nitrogen fertilizer 
when the grain is sown in the fall there is a moderate 
increase in yield, although scarcely enough to repay 
the cost of the fertilizer. 
applied in the spring when the wheat plants are start- 
ing to grow, the increase in yield more than repays the 
cost of application. 
such fertilization may be economically desirable. 


is applied 


If, on the other hand, it is 


In localities, therefore, 


In 


many 


neither case, however, is there any appreciable improve- 


elevators for every per cent of protein over 12 per cent. 


Obviously, if the factors determining the protein 
content of wheat can be ascertained, and means can be 
found for artificially controlling them to any consid- 
erable extent, it will be practicable to increase the pro- 
tein content in some degree, with resulting benefit to 
the producer—in that higher prices can be obtained for 
his crop—as well as to the consumer, who will obtain 
bread of better texture and appearance, and at the same 
time richer in protein, which is so valuable in nutrition. 


= aa * 


HE factors controlling the composition of a crop are 
In the first place, the variety of the 
plant is important, wheat of some types being normally 
The climate is very in- 
The protein content of any 
one variety of wheat in a given area is lower in years 
of especially high rainfall, and higher when the rain 
Agricultural practices may have a bearing 
on the crop composition, especially the manner in which 


numerous. 
higher in protein than others. 
fluential in this connection. 
is sparse. 


fertilizers are employed. 


This laboratory has conducted studies which dem- 


ness of the soil. 


chemist in 


ment in quality, as measured by the protein content. 


But we have found that it is practicable to increase 
the protein by 30 to 50 per cent of its original content, 
that is, the protein content shown by the same wheat 
in the same region without fertilizer treatment; the 
method being to apply nitrogenous fertilizer at the 
time the wheat is heading. This has been repeatedly 
demonstrated on a small scale, and large-scale experi- 
ments are now under way. 


* * * 


In addition, the Crop Chemistry Laboratory car- 
ries out many studies along related lines, working on 
various crops besides wheat, and several chemical ele- 
ments besides nitrogen. 
is the same—laboratory and greenhouse experiments 
are carried out first, and the principles discovered are 
applied to the growing of the crops in the field. 
also necessary to study special factors connected with 
crop growth, such as the effect of the acidity or sour- 


But in general the procedure 


It is 


Sometimes the study of one problem throws light 
on a related problem and leads to unexpected contribu- 
tions to knowledge. 
the soil acidity relations, though originally planned 
from the standpoint of crop plants, has furnished data 
of importance to horticulturalists. 


For example, the working out of 


In the next article, to be published in the 
issue of April 18, D. Breese Jones, senior 
charge, Protein 
Division, Department 
discuss proteins and nutrition. 


and Nutrition 


of Agriculture, will 
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Fort Douglas, Utah. 


First Lieut. George L. Potter, 4th Inf., 
Fort George Wright, Wash. 


First Lieut. Sam Purswell, 8th Inf., Fort 
Boultrie, S. C. 

First Lieut. Albert E. 

Inf., Fort Missoula, Mont. 

First Lieut. Roswell E. Round, 
Fort Leonard Wood, Md. 

First Lieut. Luther D. Wallis, 
Fort Screven, Ga, 

First Lieut. Frederick W. Wennerberg, 
13th Inf., Post of Boston Harbor, Mass. 

Second Lieut. Charles C. Cavender, 38th 
Inf., Fort Douglas, Utah. 

Second Lieut. Samuel W. Smithers, 4th 
Inf., Fort George Wright, Wash. 

Second Lieut. John S. Taylor, 12th Inf., 
Fort Washington, Md. 

Following-named Inf officers rel. from 
duty as stud. Inf. School, Fort Benning, 
Ga., and assig. to Inf. 2nd Div., Fort Sam 
Houston, Tex. 

Capt. Edwin W. Grimmer, Capt. 
L. Knight, Capt. Joseph LeT. Lancaster, 
First Lieut. Patrick Coflins, First Lieut. 
James R. Hamilton. ; 

Following-named Inf. officers rel. from 
duty as stud. Inf. School, Fort Benning, 
Ga., and assig. tg Inf. 2nd Div., Fort D. 
A. Russell, Wyo. 

Capt. Samuel B. Wiemer, First Lieut. 
James G. Cooper, jr., First Lieut. Lee W. 
H ney, First Lieut. William C. Jones, First 
Lieut. Thomas BE. Winstead. 

First Lieut. Roy L. McLamore, Inf., from 
duty Inf. School, to 15th Tank Batt., Fort 
Benning, Ga. 

First Lieut. Richard C. Babbitt, Inf., 
from stud. Inf. School, to 7th Inf., Van- 
couver Barracks, Wash. . 

First Lieut. Herbert J. McChrystal, Inf., 
from stud. Inf. School, to 30th Inf., San 
Francisco, Calif. 

Following-named Inf. officers rel. from 
duty as stud. Inf. School, Fort Benning, 
Ga., to regiment and station specified: 

Capt. Clarence M. Culp, 4th Inf., Fort 
George Wright, Wash. 

Capt. Harry C. Luck, 4th Inf., 
George Wright, Wash. 

First Lieut. James C. Horne, 
Vancouver Barracks, Wash. 

First Lieut. James N. Ancrum, Inf., from 
stud. Inf. School, Fort Benning, Ga., to 
30th Inf., San Francisco, Calif. 

Maj. Charles M. Walson, M. C., Fort 
Omaha, Nebr., det. as medical examiner 
and witness before retiring board appointed 
to meet at head. Seventh Corps Area. 

Gapt. John A. Hettinger, Cav., from duty 
at Eighth Corps Area general depot, Fort 
Sam Houston, Tex., to head. First Cav. 
Div., Fort Bliss, Tex. 

First Lieut. Stanley N. Partridge, Inf., 
from stud. Inf. School, Fort Benning, Ga., 
to Third Div., Fort Lewis, Wash. 

Maj. E. Ormonde Power, Inf., Fort Ben- 
ning, Ga., to report to retiring board at 
head. Fourth Corps Area for examination. 

Maj. George V. Strong, J. A. G. D., trans- 
fer to Infantry announced. 

Capt. William A. Shely, Inf., from stud. 
Inf. School, Fort Benning, Ga., and det. 
at Oklahoma Agr. and Mech. College, Still- 
water, Okla. - 

Capt. Isaac G. Walker, jir., Cav., from 
stud. Cav. School, Fort Riley, Kans., and 


Rothermich, 4th 
Tanks, 


8th Inf., 


sutler 


Fort 


jth Int, 


Daily Decisions 
of the A 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-6700. (Reconsideration). Transportation 
—Camp Equipage, Pine Grove to Mt. 


Gretna, Pa——War Department. Rate should- | 


not exceed rate to point beyond. Route 
authorized for any cause may be used for 
benefit of shipper as well as carrier. (Pre- 
vious action affirmed.) 

A-21116. Excessive freight charges—Re- 
fund to shipper—Federal control of Rail- 
road. Where the War Department in 1918 
paid to a railroad company certain freight 
charges for transportation of a shipment 
of material for Government work in excess 
of the amount due for the services actually 
performed, during the Federal control of 
said railroad system, and subsequently was 
reimbursed thereof by the shipper in ac- 
cordance with its agreement to pay the 
freight charges on such material, the 
shipper is entitled to a refund of the 
amount of said excess freight payment, it 
appearing that the War Depariment’s 
claim therefor against the railroad is of 
the class embraced within the general 
settlement made between the War Depart- 
ment and the United ‘States Railroad Ad- 
ministration in August, 1920, which in- 
cluded all unadjusted claims for or 
against the War Department for trans- 
portation services performed for it by the 
systems of transportation that were under 
Federal control during the period from 
January 1, 1918, to February 29, 1920, in- 
clusive. 

A-21186. (S) Contracts—Mistake in bid— 
War Department. Where in response to an 
advertisement for bids for the furnishing 
of a quantity of lard substitute in four 
pound cans, a bidder quoted,the price of 
21% cents per can and when called upon 
to make delivery the bidder notified the 
contracting officer that a mistake had been 
made in the submission of its bid in that 
the price quoted 21% cents per can of 
four pounds should have been 21% cents 


det. at Agr. and Mech. College of Texas, 
College Station, Tex. 

Maj. Phillip W. Booker, F. A., from 
duty at Fort Bragg, N. C., and det. at 
lowa State College of Agr. and Mech. Arts, 
Ames, lowa: 

Maj. Paul J. 
Army War College, 
Douglas, Utah, 


Mueller, Inf., 
to 38th 


from 


Inf., Fort 





| fancy Act. 


} ture 


per pound and the bidder was advised to 
make delivery of the supplies and forward 
its claim to the General Accounting Office 
for adjustment and a comparison of the bids 
received discloses that the amount of the 
lowest bid was nearly 75 per cent less 


‘than the next lowest bid such a difference 


is sufficiently great to put the contracting 
officer on notice as to probability of a mis- 
take in the low bid and the bid should not 
have been accepted without having it veri- 
fied by the bidder. Payment on the basis 
of the next lowest bid received is author- 
ized. ‘ i 

A-21846. (S) Contracts —- Bids — With- 
drawal—War Department. Where in re- 
sponse to requests for bids proposals are 
received for furnishing supplies in accord- 
ance with the advertisement, bidders may 
not withdraw proposals after the bids are 
opened except for mistakes that are 


sO 


| 


| 
| 
| 
| 
| 
| 


Cady, 


| Carpenter, 


New Books Received by’ 
Library of Congress 


List supplied daily by 


the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress 


Alvarez, Walter Clement. The mechanics of 
the digestive tract; an introduction to 
gastroenterology, by .» with one hun- 
dred illustrations, 2d ed. 447 p., illus. N. 
Y., P. B. Hoeber, inc., 1928. 28-6574 

Angell, Robert Cooley. The campus, a 
study of contemporary undergraduate life 
in the American university. 239 p. N. Y., 
D. Appleton, 1928. 28-6562 

Arabian nights. The Arabian nights’ enter- 
tainments; or, The thousand and one 
nights, the complete, original translation 
of Edward William Lane, with the trans- 
lator’s compléte, original notes and com- 
mentaries on the text. 1260 p. N. Y., Pick- 
wick publishers, 1927. 28-6675 

Arcuri, Joseph. Poetry and free verse. 71 p. 
Fairmont, W. Va., Fairmont printing com- 
pany, 1928. 28-653 

Bailey, Vernon. Animal life of the 
Carlsbad cavern, by Vernon Bailey. 
(Monographs of the American society of 
mammalogists, no. 3.) 195 p. Baltimore, 
The Williams & Wilkins company, 1928. 

28-6576 

The New England 
American revolution. 
publications.) 222 p. 

Duke university press, 
1928. 28-6517 

Barnett, Israel Albert. Analytic geometry. 
2d ed. 345 p. N. Y., Wiley, 1928. 28-6573 

Barry, Iris. Portrait of Lady Mary Mon- 
tagu. 336 p. Indianapolis, Bobbs-Merrill 
co., 1928. 28-6511 

Brand, Franklin Marion. The Wade family, 
Monongalia County, Virginia, now West 
Virginia. 486 p., illus. n, p., 1927. 

28-6664 

Brown, John Porter. The darvishes; or, 
Oriental spiritualism, by ... edited with 
introduction and notes by H. A. 
With twenty-three illustrations. 
illus. London, Oxford university, 


Baldwin, 
clergy 
(Duke 
Durham, 


Alice Mary. 
and the 
university 
N. C., 


496 
1927. 
28-28004 
Francis Elmore, ed. Illuminating 
engineering, prepared by staff of special- 
ists for students and engineers; editors, 
Francis E, Cady, Henry B. Dates. Con- 
tributors, L. J. Buttolph, F. E. Cady and 
others. 2d ed., thoroughly rev. 515 p., illus. 
N. Y., Wiley, 1928. 28-6554 
Edward Childs. The leopard 
lady; a play in three acts. (French’s 
standard library edition.) 105 p. N. Y., S. 
French, 1928, 28-6673 
Chicago. Ebinger school. Our feathered 
friends, by the pupils of grade seven, 
room 204, Ebinger school. 31 p. Chicago, 
The Edison press, 1927. 28-6577 
Cleveland conference for educational co- 
operation. 
on adult education. 1 v. Cleveland, O., 
The Cleveland conference for educational 
cooperation, 1928. 28-6564 


| Collet, Leon William. The structure of the 





Alps, by . . . Foreword by O. T. 
89 p., illus. London, Arnold, 1927. 


Jones. 


28-6583 

Cormack, Barlett. The racket; 
N. Y. city, S. French, 1928. 28-6672 

Crawford, Claude ©. The technique of 
study; a textbook for use with upper sec- 
ondary and lower division college stu- 
dents. 353 p. Boston, Houghton, 1928. 

28-6561 

Crawford, Nelson Antrim. A man of learn- 
ing; a half century of educational service 
as exemplified by Arthur Patrick Red- 
field, Ph. D., LL. D., by ... 272 p. Bos- 
ton, Little, 1928. 

Cummings, Leslie Olin. Education in twelve 
Cape towns, a study for the Cape Cod 
Chamber of commerce, by members of the 
staff of the Graduate school of educa- 
tion, Harvard University, 
1925-26. 152 p., illus. Norwood, 
Printed by Ambrose press, 1927. 

28-6565 

Davis, Harold Thayer. A survey of 

methods for thé inversion of integrals of 


Mass., 


. Report of the Committee | 


a play. 134 p. | 


card number 


Rose. j 
Dy | 





28-6563 | 





Cambridge, | 


Volterra type. (Indiana university stud- | 


ies. vol. xiv. Study nos. 76, 77. Septem- 
ber and December, 1927.) 72 p. Blooming- 
ton, Ind., 1927. 28-27002 


Finney Ross Lee. A sociological philosophy | 


of education. (The modern teachers’ series 
ed. by W. C. Bagley.) 563 p. N. Y., Mac- 
millan, 1928. 28-6558 
Frank, Bruno. ... Twelve thousand; a play 
in three acts by Bruno Frank, translated 
from the German by William A. Drake. 
(The theatre of today, ed. by G. J. Na- 
than.) 86 p. N. Y., Knopf, 1928. 28-6538 
Goethe, Johann Wolfgang von, 1749-1832. 
Two supposedly lost drawings by Goethe, 
with comments on their assumed relation- 


ship to Goethe’s suppressed satire, Das | 


ungluck der Jacobis, by William A. Speck. 
(Facsimiles and reproductions of unique 
or rare items from the William A. Speck 
collection of Goethiana in Yale univer- 
sity library. no. vi.) 8 p. New Haven, Yale 
university library, 1927. 28-180 

Haas, Arthur Erich. The world of atoms; 
ten non-mathematical lectures, by ae 
Thoroughly revised and partly re-written; 
translated by Horace S. Uhler. 139 p., 
illus. N. Y., Van Nostrand, 1928. 


28-6571 


| Hart, Albert Bushnell. School history of the 


apparent as to impute knowledge thereof | 


to the contracting officer. 


Where the low bidder is wrongfully per- 


mitted to withdraw 
have been opened 
purchase order for 
creased price, the United States is 
obligated thereby to pay any amount 
excess of the original low bid price. 
A-21941. (S) Veterans’ Bureau—Insurance 
—Conversion—Incontestable Clause. The 


his bid 
and is then 
the goods at an 


after the bids 
in- 
not 
in 


incontestable clause in section 307 of the ; 


World War Veterans Act has not relation 
to the conversion of term insurance not 
coupled with a reinstatement of term in- 
surance. A rating of permanent total dis- 
ability made either during or subsequent 
to the period of six months immediately 
following a conversion, retroactively effec- 
tive as of a date prior to the conversion 


| at a time when the insured was rated less 
| 
than 


permanent and total, does not void 
the conversion and mature the term in- 
surance, but insurance rights should be 
determined under the converted policy, ex- 
cept in cases where the evidence on which 
such a retroactive rating of permanent 
total disability was based was in the Vet- 
erans’ Bureau at or prior to conversion, 
insurance benefits should be determined 
under the term insurance, not under the 
converted policy. 

A-22139. Claims—Services rendered at 
home while sick—Assistant postmaster. 
Claim of an assistant postmaster for pay 
on the basis of having rendered the serv- 
ices at home and not at the post office 
because sick cannot be allowed; nor may 
an assistant postmaster be paid for time 
absent home sick except so far as entitled 
to leave of absence with pay. 

A-22370. Expiration of Maternity and In- 
As it is provided in the amend- 
atory Act of January 22, 1927, 44 Stat. 1024, 
that the original Maternity and Infancy 
Act of November 23, 1921, 42 Stat. 224, 


“shall, after June 30, 1929, be of no force | 


and effect,” the unexpended amount of 
allotments paid to the States prior to June 
30, 1929, will not be available for expendi- 
after that date and until the close 
of the fiscal year 1930 under section 2 
the original statute, and the Children’s 
Bureau appropriations for Federal admin- 


| istration will not be available for expendi- 
stud., | 


ture on account of any obligation incurred 


| after June 30, 1929, under section 5 of the 


original statute. 


issued a! 
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United States. Rev. 521 
American book co., 1928. 
Haven, William. Sergt. Richard Haven, 
1620-1703, Lynn, Mass., “King Philip’s 
war” and one line of his descendants. A 
Haven line and some collateral branches. 
104 p., illus. Tulsa, Okl., 1927. 28-6666 
Holzinger, Karl John. Statistical methods 
for students in education. 372 p. Boston, 
Ginn, 1928. 28-6559 


p., illus. N. Y., 
28-6518 


' Young, Samuel Hall. 


Imbert, Louis. Fundamentals of Spanish, by | 


. and 


‘ Francisco Pinol. 278 p., 
N. Y., 


Silver, Burdett and co., 1928. 


illus. 


28-6532 | 


Iowa, University Institute of character re- 
search. A guide to literature for 
acter training. By Edwin D. Starbuck, 
assisted by Frank K. Shuttleworth and 
Brenice Bauercamper, Frederic S. Beebee 
and others. Institute of character re- 
search, University of Iowa; done in co- 
operation with the Institute of social and 
religious research. 1 v. N. Y., Macmillan, 
1928. 28-6567 

Keith, Sir Arthur. Concerning man’s origin; 
being the presidential address given 
the meeting of the British association 
held in Leeds on August 31, 1927, to- 
gether, with recent essays on Darwinian 
subjects. 188 p. N. Y., 
1928. 28-6575 

Lenin, Nikolai. Collected works of ... Com- 
pletely revised, edited and annotated. The 
only edition authorized by the V. I. Le- 
nin institute, Moscow. 1 v. N. Y., Inter- 
national publishers, 1927. 28-6510 

Leonard, Sterling Andrus. ... Juniors own 
composition book, by . and Effie B. 
McFadden. (Junior high school language 
series.) 441 p., illus. Chicago, Rand, Me- 
Nally & co., 1928, 28-6530 

Locke, John. Selections. edited by 
Sterling P. Lamprecht. (The modern 
student’s library. Philosophy series.) 349 
p. N. Y., Scribner, 1928. 28-6544 


char- | 


at | 


London, Putnam, | 


is at end of last line. 
Martindale, Cyril Charlie. The sacramental 
system, by ... introduction by Neil Me- 
Neil. (The treasury of the faith series: 
21.) N. Y., Macmillan, 1928. 28-6540 
Maynard, Theodore. Exile, and other poems. 
101 p. N. Y., L. MacVeagh, The Dial press, 
1928. 28-6668 
The Microcosm. The book of the Microcosm 
ed. by Dorothy Una Ratcliffe. 119 p. Leeds, 
The North country press, 1927. 28-6698 
Mildeberger, Henry D. Here and hereafter; 
selections from essays by... 32 p. N. Y., 
Heiss corporation, 1927. 238-6674 
Miller, Bernard Vincent. God the Creator, 
by ... introduction by Michael Francis 
Fallon. (The treasury of the faith series: 
6.) 94 p. N. Y., Macmillan, 1928. 28-6542 
Mills, Laurens Joseph. .. . Some aspects 
of Richard Edwards’ Damon and Pithias. 
(Indiana university studies. vol. xiv. Study 
no. 75. June, 1927.) 11 p. Bloomington, 
Ind., 1927. 28-27001 
Mullally, Don. Laff that off; a Comedy in 
three acts. (French’s standard library 

edition.) 105 p. N. Y., S. French, 1928. 

28-6670 
National safety council. Where shall they 
park? 18 p., illus. Chicago, National 
safety council, 1928. 28-6548 
O’Higgins, Harvey Jerrold. Old P. Q.; a play 
in three acts, by ... and Harriet Ford. 
(French’s standard library edition.) 81 p. 
Y. Y., S. French, 1928. 28-6671 
Palmer, Bertha Rachael. spots in 
North Dakota. 266 p. Badger, 
1928. 28-6515 
Perez Lugin, Alejandro. La casa de la Troya, 
por Alejandro Perez Lugin y Manuel 
Linares Rivas; edicion y notas de Mar- 
garita de Mayo y Enriqueta Martin; pro- 
logo critico de Federico de Onis. 25 p., 
illus. Boston, Heath, 1928. 28-6539 
Power, Eileen Edna. . « The industrial 
revolution 1750-1850, a select bibliog- 
raphy, comp. for the Economic history 
society. (Economic history society, Bibiog- 
raphies, no. 1.) 30 p. London, Pub. by the 
Economie history society, 1927. 28-6570 
Rakieten, Morris Louis. Brilliant green and 
its use in an enrichment medium in the 
isolation of typhoid and paratyphoid or- 
ganisms by , and Leo F. Rettger. 
(Thesis (Ph. D.)—Yale university, 1926. 
Xeprinted from the Journal of infectious 
diseases, vol. 41, no. 2, August, 1927.) 18 
p. Chicago, 1927. 28-6584 
Reeling, Viola Crouch. Evanston; its land 
and its people. 468 p., illus. Evanston, ‘Ill., 
Pub. by Fort Dearborn chapter, Daughters 

of the American revolution, 1928. 


Beauty 
Boston, 


28-6516 
pennies” and 
Chicago, 1927, 
" 28-6536 
Saunders, Kenneth James. The gospel for 

Asia; a study of three religious master- 
pieces: Gita, Lotus, and Fourth. Gospel. 
245 p. Macmillan, 1928. 28-6543 
Siegfried, Andre. America comes of age, a 
French analysis by ... translated from 
the French by H. H. Hemming and Doris 
Hemming. 358 p., illus. N. Y., Har- 
court, 1927. 27-27562 
Sipe, Chester Hale. Mount Vernon and the 
Washington family: a concise handbook 
on the ancestry, youth and family of 
George Washington, and history of his 
home. 4th ed., June, 1927, illustrated 
and indexed. Prepared for the busy 
reader... 91 p., illus. Butler, Pa., C. 
H. Sipe, 1927. 28-6519 
Smith, Ernest Ellsworth. Aluminum com- 
pounds in food, including a digest of the 
report of the Referee board of scientific 
experts on the influence of aluminum 
compounds on the nutrition and health 
of man. 378 p. N. Y., P. B. Hoeber, 
1928. 28-6572 
Smith, George D. An outline of Catholic 
teaching, by ... introduction by William 
cardinal O’Connell... (The treasury of 
the faith series: 2.) 94 p. N. Y., Mac- 
millan, 1928. 28-6541 
Stewart, Oliver. Aeolus; or. The future of 
the flying machine. (To-day and to- 
morrow.) 96 p. N. Y., Dutton, 1927. 
28-6557 
Wallace, Jesse Thomas. A history of the 
negroes of Mississippi from 1865 to 1890. 
(Thesis (Ph. D.)—Columbia university, 
1928.) 188 p. Clinton, Miss., 1927. 
28-6662 
Education 
351 p., illus. 
28-6560 
Principles of 
and Victor O. 
(International 
259 p., illus. 
co., 1928. 
28-6553 
Wright, Wilhelmine Gerber. Muscle func- 
tion, by ... with a foreword by’ J. Play- 
fair MeMurrich ... 188 p. illus. N. Y., 
P. B. Hoeber, 1928. 28-7405 
Yeuell, Gladstone Horace. ... The special 
work and the office of the State director 
of teacher tratning (Abstract of 
thesis (Ph. D.)—University of wa, 
ati, 1927. 21 p. Cincinnati, 1927. 
nati, 1927.) I ” “38-6568 
Hall Young of Alaska, 
“The mushing parson”; the autobiography 
of S. Hall Young, with introduction by 
John A. Marquis. 448 p. N. Y., Revell, 
1927. 28-7302 


Rivers, Hugh Ward. 
other things. 


“Two 
62 p., illus. 


Wiecking, Anna Mergaret. 
through manual activities. 
Boston, Ginn, 1928. 

Williams, Robert Seaton. 
metallography, by 
Homerberg .- . 2d _ ed. 
chemical series.) $3.00. 
N. Y., McGraw-Hill book 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. : i 

State Sanitary Requirements Governing 
Admission of Livestock. Miscellaneous 
Circular No. 14, Department of Agricul- 
ture, (Revised), compiled by the Bureau 
of Animal Industry from reports of ac- 
credited officials of each State. Price 15 
cents. Agr. 24-276 | 

Statistics Concerning Intoxicating Liquors. 
April, 1928. Compiled under the direc- 
tion of the Commissioner of Prohibition, 
Treasury Department. Price 10 ye 

French Market for Industrial Machinery. 
By Franklin P. Waller, Assistant Trade 
Commissioner, Paris, France. Trade In- 
formation Bulletin No. 548, Bureau. of 
Foreign and Domestic Commerce. Price 
10 cents. ‘ 28-26233 

Birds and Wild Animals. List of publica- 
tions relating to these subjects for sale 
by Superintendent of Documents. Price 
List 39-20th edition. Free. _(25-26947) 

Johnson Grass as a Weed. By M. W. Tal- 
bot, Botanist, Weed Investigations, Office 
of Botany, Bureau of Plant Industry. 
Price 5 cents. Agr. 383 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


PAGE TWELVE | 


Retirement Plan 


For Emergency 
Officers Favored 


House Committee Says En- 
listed Men Approve Ex- 
tension of Grant of 
Provileges. 

[Continued from Page 2.) 


now been retired nearly eight 
This Committee has yet to receive a let- 


years. 


Cae 
INDEX 


| 


| 


ter from a sailor or marine protesting | 
against this retirement which has been | 
accomplished, or against the proposed re- | 


tirement of the disabled emergency Army 
officers. ; . . 

No objection to this legislation ema- 
‘nates from the enlisted men themselves 
or their organizations. The American 
Legion, with three-quarters of a million 
members, more than 90 per cent of 
whom served in the ranks, has 10 times 
gone on record in favor of the principles 
of this legislation; the Disabled Ameri 
can Veterans, the organization composed 


exclusively of those disabled in World | 


seven times gone on 
record in national convention in favor 
of this legislation. The membership of 
this latter organization is also composed 
of more than 90 per cent enlisted men. 
No reputable veterans’ organization has 
ever opposed this measure, nor do the 


War service, has 


veterans themselves believe that it dis- | 
criminates against the disabled enlisted | 


man. 
There no 
the enlisted men of the emergency army 
of the World War and disabled enlisted 
men of the 
having been a disability retirement pro- 
vision for enlisted men in the regular 
service. The disabled cmergency enlisted 
man realizes that the compensation now 
drawn by him is more than he would 
draw if this act were made applicable 
to him. Attempts to stir up _ hostility 
of enlisted veterans against their for- 
mer officers have failed, because ‘the 
enlisted men are not to be misled. They 
know that this proposed legislation takes 


is 


CT | 
discrimination between ; 


Regular Army, there never | 





nothing from them, and that the emer- | 


gency Army officers under whom they 
served during the war are every bit as 
deserving of retirement for their dis- 


abilities as the other eight classes of of- | 


ficers. 

The officers who would be benefited 
by this legislation are, on the aver- 
age 12 to 15 years older than the men 
who fought under them. They now 
average about 48 years of age. The 
emergency officer, because of his greater 
age, had assumed responsibilities prior 
to his entrance into the service that 
had not been assumed by the younger 
enlisted -nan. These men were, in a ma- 
jority of cases, of proven experience 
in civil life which justified their being 
commissioned to serve in time of war. 


The high standard by which they were | 


chosen is revealed in the following ex- 
tract from War Department memoran- 
dum of June 4, 1917, on the selection 
of candidates for commission: 

“Since the special object of these 
[training] camps is to train a body of 
men fitted to fill the more responsible 


positions of command in the new armies, | 
every effort will be made to select men 


of exceptional character 
ability in their 


and proved 


various occupations. 


While it is desired to give full oppor- ! 


tunity for all eligible citizens to apply, 
no man necd make application whose 
record is not in all respeets above re- 


proach and who does not possess the ; 


fundamental characteristics nec 
to inspire respect and confidence.’ 

Your Committee wishes to point out, 
then, that these men did not “happen” 
to receive commissions but earned them 
by meeting the rigid requirements of the 


ssary 


training camps, or, as in the case of those | 


commissioned from the National Guard, 
who had through long years of training 
prepared themselves at their own time 
and expense and were qualified to serve 
as officers in a national crisis. 

Officers Trained Similarly. 


In truth, the of 


majority 


Regular } 


Army officers now receiving the benefits | 


of the present retirement law 
of battle casualties in the late war are 
officers with the same _ iraining and 


because ; 


identical preparation as the emergency | 


officers, few of them being graduates of 
the Military Academy. 
they attended the same training camps 
from which the emergency officers were 
commissioned after the same period of 
training, under the same officers, and in 
the same subjects. 

The bill provides retirement pay of 


Aes 
fo 


On the contrary, j 


428). 


Accounting 


See under “Taxation” and “Banking- 
Finance” headings. 


Aeronautics 


House passes bill to permit leave of 
public lands for aviation purposes to 
towns, municipalities, counties and 
States. 

Page 1, Col. 4 

House votes to authorize appropria- 
tions for building at 17 Army air fields. 

Page 1, Col. 7 

Exports of aircraft and parts in- 

‘eased in 1927. 

a Page 5, Col. 1 

House Committee approves bill to 
revise promotion system in Army Air 


Corps. Page 3, Col. 6 
Agriculture 


Che 


Lee Summary of All News Contained in Today’s Issue 


| 


{ 


Senator Shipstead offers amendment | 
to tax bill, proposing revision of tariff | 


rates on agricultural products. 


Page 3, Col. 4 | 


Interstate Commerce. s 
proposes increase in minimum weights 


Commission 


of cargoes of grain’and hay to Ar- | 


Page 7, Col. 4 | 


kansas destinations. 


Russian grain procurements reported 
below expectations. 


Page 5, Col. 4 ! 


The Crop Chemistry ‘ 
Article by E. T. Wherry of the Crop 
Chemistry Laboratory. 

: Page 11, Col. 3 


Appropriations 


Supplemental estimate of appropria- 


Laboratory: | 


‘ion of $40,000 for Department of State ; 


is submitted: to the House by Bureau 


of Budget. se 
Page 4, Col. 7 


Automotive Industry 


Full text of statement filed by Nash 
Motors Company asking refunding of 
taxes paid on exports of automobile 
bodies. 


Banking-Finance 


Page 5, Col. 2 


Daily statement of the Accounting | 


Page 11 ! 


Office. 


Foreign exchange rates at new York. 
Page 7 


Daily statement of the United States : 


Treasury. a 
Page ‘ 


Statement of condition of member 


banks of Federal Réserve system as of } 


April 11. (Chart at bottom of page.) 


Page 7, Col. 4 i 


Public improvements with interest- 
free money advocated before House 
Committee to give work to unem- 
ployed. 

Page 4, Col. 1. 
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xi 


each 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 








Indexed by Groups and Classifications 


Census Data 


Bureau of Census reports increase 
in prison inmates at rate faster than 
growth of population. Page 2, Col. 4 


Chemicals 


The Crop Chemistry 
Article by E. T. Wherry of the 
Chemistry Laboratory. 


Claims 


Proceedings of the Court of Claims. 


Page 8. 
Coal 


Full text of decision of District Court, 
S. D. of W. Va., enjoining enforcement 
of order of Interstate Commerce Conm- 


Laboratory: 
Crop 


Page 11, Col. 3 


mission cancelling proposed redtaction 
of 20 cents per ton in freight rate on | 


lake cargo coal from Southern coal 
fields. (Anchor Coai Co, et al v. U. 8, 
et al. and I. C. C. et al.) 


Page 9, Col. 1 | 


Senate Committee on Interstate Com- 
merce yotes to require records from 


groups of coal operators in West Vir- ! 


inia and Ohio. 
9 Page 1, Col. 7 


Commerce-Trade 


Favorable balance of trade in Miarch 
increases over March of last year. 
Page 5, Col. 5 
Department of Labor reports 
wholesale prices declined in March as 
compared with February but advanced 
over prices in March, 1927. 
Page 1, Col. 3 
Supreme Court sustains reversal 0 
decision for failure to admit certain 


evidence material to case (Williams y. | 


Great Southern Lumber Co,). 


{ 
Page 8, Col. 6 


Exports of aircraft and parts  in- 


creased in 1927. 


Page 5, Col. 1 | 


Persia and Russia enter trade agree- 
ment to last two years. 

Page 5. Col. 1 

Full text of statement filed by Nash 

Motors Company asking refunding of 

taxes paid on exports of automobile 


bodies. 
Page 5. Col. 2 


Congress 


Congress hour by hour, : 


Page 3 
Committce meetings of the Senate 
and House, April 17. 
Page 3 
Changes in the status of bills. 
Page ll 
Bills and resolutions introduced 
Congress. 
Page 11 


Senator Caraway introduces Treso- 


| lution ealling for senatorial investiga- 


Circuit Court of Appeals holds pat- : 
ent on projection machine to exhibit | 


stock quotations on ticker tape ‘s valid 
and infringed. (News Projection Cor- 
poration v. Trans-Lux Daylight Picture 
Sereen Corporation et al.) 

Page 8, Col. 4 


Federal Reserve Board announces it . 
had revised its regulations: to conform ! 


with amendment to Section © 


of Clay- ‘ 


ton Act relative to power of Board to ! 


grant permits for 
torates. 


See Railroads. 


Books-Publications 


Continuation of 
cripts of testimony 
Trade Commission as to allegations 
that public utilities were seeking to ac- 
quire newspaper holdings through Cop- 
ley Press, Inc. Conclusion of testimony 


interlocking direc- 


Page 1, Col. 2 | 


tion of lobbyists and organizations at- 
tempting to influence legislation. _ 
Page 4, Col. 5 


Representative Crisp proposes debate | 
of six hours on bill for organization | 


of rural communities. 
Page 4, Col. 7 
Senate adopts resolution formally 
accepted from State of Tennessee, 
statute of Andrew Jackson, unvailed 
April 15 in statutory hall at Capitol. 
Page 3, Col. 1 
Representative Rathbone introduces 
resolution to amend Constitution to per- 


mit Congress to apply Corrupt Prac- | 


tices Act to primaries as well as elec- 


} tions, 


excerpts of trans- ! 
before Federal |! 


of Willis J. Spaulding; testimony of B. ; 
P. Alschuler, attorney for Ira C. Copley. } 


Page 7, Col. 4 


Government books and publications. } ¢! ; A 
tion of cotton marketing. 


Page 11 

New books received by the Library 
of Congress. 

Page 11 


Interstate Commerce Commission or- ; 


der suspending proposed revision of 
rates on newsprint in Louisiana. 
Page 6, Col. 4 


Page 1, Col. 5 

Extracts from the proceed?egs of 
Congress will be found mder related 
headings elsciwhere in this summeary. 


Cotton 


House Committee continues hearing 
on Vinson bill to regulate the market- 


ing of cotton. 
Page 5, Col. 5 
President of New York Cotton Ex- 
change testifies in Senate inveStiga- 


Page 3, Col. 1 
Court Decisions 


For tax decision 
Page 10. , 

See Special Index and Low Digest 
on Page 8. 


in this isswee see 


that | 


of | 


in | 


{ 
Custorns 


Imports of leather shoes for dolls are 
; assessed as toys, . 
Page 5, Col. 3 


Economic Questions 


President of Baldwin Locomotive 
Works tells President Coolidge that 
business conditions are about 7 per cent 


| below normal; with unemployment sit- | 


uation not alarming. 


} e e 
‘Foreign Affairs 
Department of State 
| Hungarian government is 
| struction in primary and - secondary 
| schools relatives to work of League of 
| Nations. 
Page 4, Col. 7 
Senate adopts resolution asking Sec- 
retary of Navy for figures on expenses, 
personnel, and casualties of forces in 


Nicaragua, 
Page 1, Col. 6 


| Vahan Cardashian, attorney for 


| Delagation of the Armenian Republic, | 


}in another letter to Senator Borah, 
; amplifies charges that oil 
influenced the Lausanne Treaty. 


' Page 2, Col. 7. 
| 


Russian grain procurements reported | 
I 


i below expectations. 


Page 5, Col. 4 } 
Persia_ and Russia enter trade agree- | 


ment to last two years. 
Page 5, Col. 1 
State Department makes public cor- 
‘respondemce with Canada _ respecting 
proposed regulations for improvement 
w St. Lawrence river as international 
| waterways project. (Full text of cor- 
responde nce on Page 2, Col. 1.) 
Page 1, Col. 1 
Debarring of aliens froma ownership 


or operation of oil deposits in Brazil 


is proposed in new mining bill. 


Gov't Personnel 


Daily engagements of the President 
| at the Executive Offices. 
| Page 3 
| President Coolidge issues warning 
| that surzender of business to Govern- 
ment Operations is abandonment of po- 
litical liberties, in addres 
1A. R. 
Page 1, Col. 2 


Survey 


Laboratory: 


5 . 
Gowt Topical 
The Crop Chemistry 
Chemistzy Laboratory. 


Inland Waterways 


with Canada 
regulations for 


; responde nce 


respecting 
| proposed 


improvement 


waterways project. (Full text of cor- 
respondence on Page 2, Col. 1.) 
Page 1, Col. 1 





collapse of St. Francis dam 


tion. 


| Insuz-ance 
House 
ovalization 
War Vets. 


of Insurance for World 


Labor 


President of Baldwin Locomotive 
Works tells President Coolidge that 
ousiness Conditions are about 7 per cent 

| below normal; with unemployment sit- 
| uation not alarming. 


Public improvements 
free Monzy advocated 
Committee to give 
ployed. 


Page 1, Col. 4 
with interest- 


work 


Manufacturers 


Circuit Court of Appeals holds pat- 
ent on projection machine 
stock quotations on iicker tape is valid 

| and infringed. (News Projection Cor- 
| poration v. Trans-Lux Daylight Picture 
| Screen Corporation et al.) 

Page 8, Col. 4 


Page 1, Col. 4 | 


advised that | 
giving in- | 


interests | 


Page 1, Col. 3 


before D. | 


Article by E. T. Wherry of the Crop | 


Page 11, Col. 3 


State Department make public cor- ; 


or St. Lawrence river as international 


Committee of engineers reports that | 
' i in Cali- | 
| fornia was caused by defective founda- | 


Page 3, Col. 5 | 


Passes bill providing for Lib- | 


Page 1, Col. 6 | 


before House } 
to unem- | 
| 


Page 4, Col. 1. | 


to exhibit | 


National Defense 


Orders issued to the personnel of the 
Department of War. 
Page 11 
Full text of report of House Commit- 
cee favoring bill for retirement of dis- 
abled emergency officers who served in 
World War. 
Page 2, Col. 5 
Senate adopts resolution asking Sec- 
retary of Navy for figures on expenses, 
personnel, and casualties of forces in 
| Nicaragua. 
Page 1, Col. 6 
House votes to authorize appropria- 
tions for building at 17 army air fields. 
Page 1, Col. 7 
i House Committee approves bill to 
| revise promotion system in Army Air 
Corps? 


Oil 


| 
| 
Vahan Cardashian, attorney for 
' 


Page 3, Col. 6 


Delagation of the Armenian Republic, 
in _ anothtr letter to Senator Borah, 
amplifies charges that oil interests 
infiuenced the Lausanne Treaty. 
Page 2, Col. 7. 
from ownership 
deposits in Brazil 
mining bill. 

Page 1, Col. 3 


Debariing of aliens 
operation of oil 
proposed in new 


or 
is 


P atents 


House passes bill to prevent frauds 
in patent office business. 
Page 3, Col. 4 
See Special Index aizd Law Digest on 
Page 8. 


Public Lands 


Five tracts in the States of Colorado, 
Utah, South Dakata and Arizona 
opened to public entry. 

Page 5, Col. 7 

House passes bill to permit leases of 
public ‘lands for aviation purposes to 
towns, municipalities, counties and 


| States. 
Page 1, Col. 4 


Public Utilities 


Federal Trade Commnission files sec- 
ond report with Senate advising it of 
' 2,000 replies to questionnaires, and 
that hearings will be resumed April 24. 
Page 1, Col. 4 
Continuation of excerpts of trans- 
: cripts of testimony before Federal 
Trade Commission as _ to allegations 
that public utilities were seeking to ac- 
quire newspaper holdings through Cop- 
| lew Press, Inc. Conclusion of testimony 
of Willis J. Spaulding; testimony of B. 
P. Alschuler, attorney for Ira C. Copley. 
Page 7, Col. 5 

See Railroads and Shipping. 


Radio 


Federal Radio Commissioner Cald- 
well urges use of fifty cleared channels 
| for radio broadcasting; Mr. Caldwell 
compiles list of allocations to States 
under proposed restriction to twenty- 
five channels. 


Railroads 


Summary of rate’ complaints filed 
with the Interstate Commerce Commis- 
| sion. 


Page 3, Col. 5 


i Page 6 
| Summary of rate decisions by the 
; Interstate Commerce Commission. 
| Page 6 
Conclusion of extracts from report 
| of I. C.C. denying application of Pied- 
| mont & Northern Railway for author- 
| itw to construct extensions of its elec- 
| tric railway system. 
Page 6, Col. 2 
\ Continuation of full text of report of 
House Committee on bill for voluntary 
consolidation of railways. 
Page 6, Col. 5 
Attorney-examiner for I. C. C. pro- 
poses general revision of freight rates 
in ofiicial classificatiom territory. 
Page 1, Col. 5 
President of Baldwin Locomotive 
| Works tells Presidemt Coolidge that 
| business conditions are about 7 per cent 
| below normal; with unemployment sit- 
| uation not alarming. 
| Page 1, Col. 4 


| 
i 


Interstate Commerce Commission 
proposes increase in minimum weights 
of cargoes of grain and hay to Ar- 
kansas destinations. 

Page 7, Col. 4 

Final valuation report for Wildwood 
& Delaware Bay Short Line Railroad 
as of 1916 made _ public by Interstate 
Commerce Commission, 

Page 7, Col. 4 

Interstate Commerce Commission or- 
ders suspension of proposed revision of 
rates on newsprint in Louisiana. 

Page 6, Col. 4 

Decisions handed down by the In- 
terstate Commerce Commission. 

Page 6 

Full text of decision of District Court, 
S. D. of W. Va., enjoining enforcement 
of order of Interstate Commerce Com- 
mission cancelling proposed reduction 
of 20 cents per ton in freight rate on 
lake cargo coal from Southern coal 
fields) (Anchor Coal Co, et al v. U.S. 
et al. and I. C. C. et al.) 

Page 9, Col. 1 


. . 
; Fr 
Shipping 
House Committee approves appro- 
priation for impxovement of San Fran- 


cisco harbor. 
Page 5, Col. 3 


Social W elfare 


Bureau of Census reports increase 
in prison inmates at rate faster than 
growth of population. 

Page 2, Col. 4 


Supreme Court 


Journal and Day Call of the Supreme 
Court of the United States. 
Page 8, Col. 1 
See Special Zaedex and Luw Digest 
on Page 8. 


Taxatior 


Senator Shipstead offers amendment 
to tax bill, proposing revision of tariff 
rates on agricultural products. 

Page 3, Col. 4 

Senate Committee on Finance agrees 
So several administrative provisions in 
che tax bill as passed by House. Sen- 
ator Smoot is hopeful bill may be re- 
ported before May 1. 

Page 1, Col. 2 

Summary of decisions of the Board 
of Tax Appeals. 

Page 10, Col. 6 

Digest of revenue act relating to in- 
heritances in force in Michigan in 
1927. 

Page 10, Col. 6 

The Supreme Couwrt of the United 
States upholds the right of Connecti- 
cut to tax the transfer of a bond lo- 
cated in the State of New York. 

Page 1, Col. 1 

Full texxt of Supreme Court degision 
holding Connecticut has right to tax 
transfer of interests of decedent in a 
New York partnership and that “in- 
tangible personality has such a situs at 
the domicile of its owner that its trans- 
fer on his death’ may be taxed there.” 
(Blodgett v. Silberman et al.) 

Page 10, Col. 1 

For tax decisions in this see 
Page 10. 


Veterans 


House passes hospitalization 
under suspension of rules. 

Page 1, Col. 6 

House passes bill providing for Lib- 

eralization of Emsurance for World 


War Veterans. 
Page 1, Col. 6 
Full text of report of House Commit- 
tee favoring bill for retirement of dis- 
abled emergency officers who served in 
World War. 


issue 


bill 


Page 2, Col. 5 
Water Power 


State Department makes public cor- 
respondence with Canada respecting 
proposed regulations for improvement 
or St. Lawrence river as international 
waterways project. 

‘ Page 1, Col. 1 

Canadian viewpoint on international 
St. Lawrence waterways project pre- 
sented in note from Canadian Minister 
in reply to proposal of United tSates 
to open negotiations. 

Page 2, Col. 1 





children of emergency officers who gave 





| visions of paragraph (4) of section 


includes all taansactions by 
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which the 


| Copley Press aside from 


| me. 


PER 
COPY 


PRICE 5 CENTS 


‘Attorney Tells 
| Why Newspaper 


| Was Discontinued 


Copley Press Bought Publi- 
cation Losing Money, Ac- 
cording to Transcript 
Of Testimony. 


[Continued from Page 7.] 

A. I am a stockholder in the Copley 
Press. I have five shares of stock issued 
in my name endorsed in blank held by 
me to be delivered to Mr. Copley when 
he returns from Europe. Originally the 
Copley Press was organized with 2,000 
nonpar shares by Mr. Copley. My son and 
another clerk in my office helped me with 
the organization, and that accounts for 
the seemingly large subscription which 
1 made. Afterward the capitalization 
was changed from nonpar value of stock 
to par value stock and the other situa- 
tion appeared. I held five shares in my 


| name, my son holds five and Mr. Copley 


the rest. 
Q. Those five that you referred to are 


| endorsed in blank? 


A. Yes. 

Q. And are merely qualifying shares? 

A. That is all. 

Q. Is that your only interest in the 
Copley Press? 

A. My only interest in an official way. 
Of course, I represent him as attorney. 

Q. What papers are owned by the 
the Aurora, 
Joliet and San Diego papers? 

A. None. 

Q. Is the Illinois State Journal in that? 

A. No. 

Q. Now the statement has been made 
that these bonds which are being sold by 
the Copley Press are guaranteed by Mr. 
Copley. 

A. That is so. 

Q. That is so, isn’t it? 

A. Yes. 

Q. Is his guarantee secured by deposit 
of any stock? 

A. No. His guarantee is not secured 
in any way. I can explain that if you 
wish me to. 

Q. All right. 

A. Mr. Copley left it pretty much to 





| 
| 
| 
| 


The attorney for the bankers who 
bought the bonds and myself agreed upon 
a ferm of guarantee and what the prom- 
ised features should be. Due to thefear 
of the bankers’ attorney, and I think it 
was a well-grounded fear, that the guar- 
antee would be of no avail in the event 
of the death of Mr. Copley, a provision 
was made in the guarantee which pro- 
vides that the trustees of his estate shall 
deposit with the trustee of this indenture 
under which these bonds are issued mar- 
ketable securities in amounts equal to 
the then outstanding bonds issued in this 
indenture. 

There is no mention made as to what 
kind of bonds they shall be, and I wish to 
say Mr. Copley did not know what they 
should be, because that is entirely up to 
the trustees of the estate after his death. 

Q. Is his guarantee secured by, the 
bonds themselves? 

A. Nothing. The bonds themselves are 
secured by the stock of these four sub- 
sidiary newspapers, which is secured by 
the Copley Press as principal. 

Excerpts from transcript of testi 
mony of B. P. Alschuler will con- 

tinue in the issue of April 18, 


| Fif ty Channels for Radio 


| Maine ..... 
; Vermont 


| Conn, 
I 





Urged by Commissioner 


tContinued from Page 3.) 


| 5,000 watts and over is shown in column 
' A and total number of stations in col- 


umn B. Column C shows the power on 
cleared channels and column D the total 


! wattage for State. 


ZONE I. 
€. 
5,540 - 
2,990 
2,150 
30,750° 
10,730 
4,150 
84,250 
27,400 
1,250 
11,520 
3.790 
9,500 
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6,540 
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35,000 
13,730 
5,900 
95,000 
31,400 
2,000 
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11,000 
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70,000 
18,100 
43,100 


79.000 
20,600 
54,600 
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reason of their numbers, no matter how | Ohio 
great. 


The increased annual cost to the 


{ % e . 
| . . . . 
Keon ones Pr edicted (velating to joint use of terminals), the 
. | provisions of paragraph (2) of section 
In Railway Mergers | 5 tanthealane acquisitions of control), 
- | the provisions of paragraph (15) of sec- 
tion 1 (relating to car service and use 
of terminals), or the provisions of section 
20a (relating to security issues), of the 
Interstate Commerce Act, whether the 
; order of the Commission under any of 
these provisions is.entered before or after 
the new bill becomes law. 

Neither does the prohibition interfere 
With the formation of subsidiary cor- 
porations, and the acquisition of all or 
any part of the securities thereof, for 
the construction, operation, and owner- 
ship of branches, extensions, or termi- 
nals, or equipment o- facilities to be 
uscd in connection therewith, This pro- 
Vision is of utmost importance in order 

to care for present practices, established 
| Primarily because of the existence in 
mortgages of an “‘after acquired prop- 
| erty” clause. The exemption, however, is 

limited to cases of proposed construc- 
tion, operation and ownership. It does 
not apply to acquisition through purchase 
or lease, for example, for the committee 
believed that purchases or leases should 
be effected under the provisions of the 
bill . 

Section 203(1) provides that in order 
to bring about a unification two or more 
carriers may agree on a plan therefor 
om carried out under authority of the 

i 

Paragraph (2) of this section enumer- 
ates the types of unification which may 
be included in the plan. The first of 
these, described in saabdivision (a), is an 
wequisilion by or tramsfer toa carrier of 
zzll or a part, or of the right to operate | 
all or a part, of the properties or fran- | in the plan, 
chises of one or more carriers. This ac- | tion is to be effected under 
quisition or transfer may be by purchase, | To be continued in the 


per cent of the compensation paid at 
time of discharge from active service to 
emergency Army officers who incurred 
permanent disability of 30 per cent or 
more as a result of their service during 
the World War. It is realized by your 
Committee that in the regular forces an 
officer is retired when found “incapaci- 
tated for active service” without refer- 
ence to a specific degree of disability, 
but which disability may often be as low 
as 10 per cent. In arriving at a basis for 
eligibility to retirement of emergency 
officers under the proposed legislation, 
however, your Committee believes that 
80 per cent disability in civil life is com- 
parable to “incapacity for active ser- | 
vice” in military life. 

Competition in civil life is as keen as 
competition in military service, and an 
emergency officer permanently disabled 


32,550 
18,100 
12,°50 


36,800 
20,600 
13,800 


their lives in conflict or who have died 


since the war. The existing law which | 
cares for these dependents is in nowise | cinment, based upon the figures of the 
changed this act. Dependents of | United States Veterans’ Bureau, 
emergency officers killed in the war have , $2,294,265, being the difference bet ween 
always received the same compensation | the amount to be paid under the bill, ! 
as the dependents of office i of the regu- | $5,136,225, and in lieu of the amount the | 
lan : who were killed in the War. | 3,251 are now receiving as compensation, 
The number of disabied emergency offi- | $2,841,960. The death rate of these men 
cers to be pene = oe = diaahicd ih war high, more then. 125 
estimatec Vv ne irector oO e Ps a a ae ~ he year 
United States Veterans’ Bureau, under deaths having oceurred doting t as 
i date of March 21, 1928, to be 3,251. This | 1927. Therefore, it is obvious that Se 
increase over previous estimates is in| this act becomes operative its cost should | * 4 ae . lickel 
part due to the operation of the new | diminish rapidly. | Plate a ee et oe 
rating: schedule recommended > eoron When it is recalled that during the | It is duatackats whaae the present law 
Gaensait ioe ona authoring’ OF the | gl | closing days of the World War the cost | onstitutes the exclusive method by 
7 : : esgnt) Congress, in pert due aan : to our Government excecded $44,000,000 | which urrifications may be effected. Ex- 
to a degree of 30 per cent is believed to: that the physical condition of these aver a day, the $2,000,000 a year needed to re- cept for the question of the possible vio- 
be handicapped to as great a degree in disabled aticers has been g adua “| tire these men over and above thelr Pres- | Jation of the anti-trust laws, the better 
carrying on civil occupation as in the ne down ae in operon oh ent compensation is a trivial sum, COM | view seems to be that unifications may 
disabled Regular Army officer in carry- e ae the teak rhe ae one - Pe sidering that it was the gallant leader- he effected under authority of State law. 
ing on his military profession. There- | due to the inclusion of 185 naval offi- ship of these disabled officers that helped ,[n any event your Committee is con- 
fore. if the disabled regular officer is | cers and 16 Marine Corps officers not al- | 4, bring this costly and bloody Carnage | yinced that there should be but one law 
granted retired pay based on his rank or 4 ready retired. ‘ to a speedy end. (authoriziny unifications amd that that 
earning capacity in the service, then the Cost Is Calculated. Rees War ment of | law should be a Federal statute, Con- 
@isabled emergency Army officer is The few opponents of this measure To relieve the a pepernees dis sequently, the bill provides, in section 
ually entitled to pay and relief under ; have attempted to make this increase in . i” —— necessity oe i 202 (2), as to the future, that no con- 
ke terms. Retirement based upon | the number of beneficiaries a point in hg oe nilit, popes A eee ~*~. solidation, merger, or acquisition of vot- 
@arning capacity is the only fair stand- ; opposition to the legislation. In your j C@Dle to strictly military purposes, ing sect-ritie, may be effected except in 
ard of recompense. It is the measure of | Committee’s opinion, this should not be | bill provides that the a = accordance with the provisions of the 
damage in the courts of law and it is the | an argument against the measure, but the act be committed to the Unite . . new bill. 
Standard by which injured workmen are | rather should be an argument in favor | Veterans’ Bureau, which has the a © | "Tt should be pointed out that the Com- 
recompensed ‘in civil life. of its speedy enactment, and, in addition, medical records of the reaaiennte eRe - mittee has specifically decided to make 
The bill gives to the disabled emer- | it should be a sincere cause for regret plication for ee shal as f ‘thie this provision only of future applica- 
@ency Army officers the privileges of ; that so many fine men are now paying | © raga oo year — ne I econ tion, ‘The validity of cets done in the | 
; 2 ) > stire Sah die ae e ice for sir patriotic war service | 2ct- nese provisions remoye ODJeEeTIons 
those now on the retired list—that is, | the price for their patriotic war service | to the legislaiion which, prior to their in. 
' 


‘ownership or possession of properties or! Mich. 
the right to operate properties may be | Ky. 
transferred from one carrier to another | 
without change in the corporate organ- 

i jzation of either of the carriers. Of | 
course, a carrier corporation, after dis- | y 
posing of all its properties, mtay dissolve, . 
but such dissolution is not contemplated | ;3- 
asa part of a plan under this subdivision. 

It is further provided that if desired, 

any remaining assets of any carrier may | 

be disposed of. No corporate merger or 
| consolidation is here contemplated. 


New Com panies Formed 


In Consolidation Cases | 
Subdivision €b) provides that the plan | 

may include a corporate merger of one | 

or more carriers into another. The term 

“merger” is here used in a strict, legal | W oe 

sense and is imtended to include only a, - — 

transaction whereby the properties, : Pay K. 

franchises, amd other assets of one or| yop, 

more carriers are taken over or absorbed | Kans. ||]! | 

by another carrier, accompanied by the | Mo. 

termination of each merging carrier and | Minn. 

the continuation of the acquiring or con- 

tinuing carrier without any change in, 

ior interruption of, its corporate ex- ; 

istence, The effect of such merger upon A. B. c 

| 

| 


Gov- 


Better Service Also Forecast | 
Under Unification Law 


[Continued from Page 6.) 

jsion to consider among other things, 
all the factors controlling an interpre- 
{tation as to public interest under para- 
,graph (2) of section 5 which are not 
specifically enumerated in section 202. 
'A second impoitant consideration is the 
ifairness of the terms from the point of 
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ZONE IV 
B. 
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D. 
26,700 
62,500 
25,600 

5,380 

5,900 
20,600 
11,800 
15,400 
29,700* 
23,000 
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the title to the property, and upon the Hye 
rights, privileges, powers, immunities, oom 
exemptions, and franchises of each of 19'200 
the corporations, and upon their debts, 7'800 
liabilities and duties, is specifically set 8,000 
forth in section 211 hereinafter discussed. 9,000 
By the terms of subdivision (ec) of ef Hs 
| section 203¢2) a corporate consolidation | ots 
' of two or more-carricrs May be included \ 
but only if such consolida- | 
State law. 
issue of 


sad 9949994 


vast’ must be determined under the law 

to use the title of their rank, to wear | in reduced earning capacity and lessened : , : F | cpplicable thereto, wholly without re- 

the uniform, to medical treatment at ' bodily vigor. The number of benefiéiaries | clusion in the measure, the War Depart. | gard to the provisions of the new Dill. 

Army hospitals, to purchase supplies at | does not affect the underlying principles ; Ment did not favor. It wil be observed that the prohibition 

Army sales stores, etc. : of this measure. It was right to retire | A list will be furnished for and pub-! does not affect the provisions of para- 
It has been advanced that this legis- | cight classes of disabled officers. The.: lished in the official Army and Navy Reg- | graphs €18), (19), and (20) of section 1 l 
Jation fails to provide for the widows and ninth should not be denied retirement by | isters, to which no objection is made. | (velatings to extensions of line), the pro- 
on ll Aa ea at ‘ 


Hawaii 


Alaska. <2... Gis 


“Is! 


sale, exchange, lease, or otherwise, amd April 18. 
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